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Part 1
The Philo sophic Idea of En cy clo pe dia in the Light of the
Cosmonomic Idea. The The ory of the Law-Spheres as the Pri -
mary Foun da tion of the En cy clo pe dia of the Sci ence of Law

1.1     Introduction to the Science of Law and the
          Philosophic Idea of Encyclopedia

The grad ual eclipse of the ti tle “en cy clo pe dia of the sci ence of law” by
“in tro duc tion to the sci ence of law” was sanc tioned in the Neth er lands
by the Ac a demic Stat ute es tab lished by Or der in Coun cil of June 15,
1921, p. 800, in which the for mer des ig na tion “encyclopaedia” was re -
placed by “in tro duc tion.”

Al though there is no ba sis for the con clu sion that with the change of ti -
tle the leg is la ture also in tended a ma te rial change of con tent,1 nev er the -
less, it is symp tom atic of a trend in which the orig i nal idea of en cy clo pe -
dia has grad u ally been aban doned, even though the name it self still re -
mains in use.

In the mid dle of the last cen tury, Wal ter, the au thor of an en cy clo pe dia
of the sci ence of law, which in the in terim has achieved con sid er able rec -
og ni tion, reg is tered his pro test ex plic itly against the al ready grow ing cus -
tom of iden ti fy ing en cy clo pe dia with in tro duc tion to the sci ence of law.
His view, which was largely shared by the al ready nu mer ous philo soph i -
cally schooled ju rists, was that en cy clo pe dia is a philo sophic sci ence
which indicates the place of the spe cial sci ences in the to tal ity of hu man
knowl edge. It gives us in sight into the in ter nal co her ence of the branches
of a sci ence which is founded on the con cept of the field of in ves ti ga tion
sur veyed by the par tic u lar sci ence in ques tion.2

The thought that lies at the foun da tion of this con cep tion there fore was
that the var i ous ar eas of sci en tific knowl edge have an in ner co her ence and 
are not sim ply re lated to each other in an ex ter nal fash ion. In or der to at -
tain knowl edge of the in ter nal con nec tion of the sci ence of law with the
other sci ences it is nec es sary to un der take an in ves ti ga tion of the in ter nal
struc ture of the en tire ex tent of hu man knowl edge so that, in terms of its
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place within this to tal ity, we can de duce the in ner struc ture of the sci ence
of law.

Con sidered in this fash ion, en cy clo pe dia is of ne ces sity a “uni ver sal
sci ence” of a philo sophic char ac ter. This uni ver sal sci ence, how ever, is
not so much ori ented to the ever in creas ing fund of knowl edge, which is
be ing col lected by the spe cial sci ences within this struc ture, as it is ori -
ented to the struc ture it self, apart from which no spe cial sci ence would be
pos si ble.

This in ner de lim i ta tion of the task of en cy clo pe dia has been ex pressed
in the term “for mal en cy clo pe dia.” That is not a par tic u larly sat is fac tory
ex pres sion be cause the term is also used by those who have bro ken with
the idea of a uni ver sal sci ence and have re duced the en cy clo pe dia of law
to that of an in tro duc tion to the sci ence of law.

An in tro duc tion, in con tra dis tinc tion to an en cy clo pe dia, can not be
viewed as an in de pend ent philo sophic sci ence. In an in tro duc tion to the
sci ence of law the ped a gog i cal goal of giv ing such in tro duc tory knowl -
edge as is re quired to ob tain in sight into the na ture, the scope, and the var i -
ous branches of this par tic u lar sci en tific dis ci pline is pre dom i nant.

Now it can be as serted that it is only pos si ble to ob tain a thor ough in -
sight into this dis ci pline by means of an en cy clo pe dia in the sense de -
scribed above. It then must be rec og nized, how ever, that this judg ment
rests upon two pre sup po si tions: (i) an en cy clo pe dia in the sense of a philo -
sophic uni ver sal sci ence is pos si ble; and (ii) even from a ped a gog i cal
point of view such an en cy clo pe dia is the best in tro duc tion to the sci ence
of law.

Since the sec ond half of the last cen tury, the idea of en cy clo pe dia as a
philo sophic uni ver sal sci ence has fallen into dis fa vor and has been vir tu -
ally aban doned. The idea was iden ti fied with a spec u la tive con cep tion of
it, dis cussed later, which was elab o rated and de fended by the great found -
ers of Ger man idealism, Fichte, Schelling, and Hegel.

With out any jus ti fi ca tion this idea was branded as an a pri ori at tempt to
cap ture the whole range of the bur geon ing knowl edge of the spe cial sci -
ences in a sub jec tive scheme of to tal ity and thereby to lay down the law
for the de vel op ment of the spe cial sci ences in terms of an ar bi trary philo -
soph i cal con cep tion. It goes with out say ing that, in the face of such a dis -
par ag ing judg ment con cern ing en cy clo pe dia as the “sci ence of the sci -
ences,” the ques tion was no lon ger even raised whether, con sid ered from
the ped a gog i cal point of view, en cy clo pe dia could be re garded as the most 
ap pro pri ate in tro duc tion to the sci ence of law.

The prej u dice to which we re fer rests upon a lack of real in sight into the
sig nif i cance of the philo soph i cal idea of en cy clo pe dia. Nev er the less, we
must not sim ply side step the is sue of whether the idea in ques tion does in -
deed only be long within the frame work of a spec u la tive sys tem of
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thought, or whether it pos sesses a firm foun da tion in the struc ture of the
life of law it self and in the struc ture of sci en tific thought which ad dresses
it self to le gal life.

In an swer ing this ques tion we do not wish to com mence with pro found
philo soph i cal and epistemological con sid er ations, but rather give a brief
ac count of the multifacetedness of an or di nary ac tiv ity in daily life.

I en ter a store and pur chase a box of ci gars. A ju rist, who con sid ers this
act in the role of a sci en tific ob server, be gins at once to ab stract from the
act its le gal con fig u ra tion. The trans ac tion is taken into con sid er ation by
the ju rist only as a jural trans ac tion, as a le gal agree ment, out of which
flow mu tual rights and ju rid i cal ob li ga tions for the buyer and the seller.

Fur ther more, it is clear that this le gal con fig u ra tion forms only one of
many as pects of the trans ac tion in ques tion.

If an aes the ti cian were pres ent among the sci en tific ob serv ers, that spe -
cial ist would view the same trans ac tion from the par tic u lar stand point of
its aes thetic as pect and would pro vide an an swer to the ques tion as to
whether or not the at ti tude, speech, and the ex pres sions of those who were
in volved in the trans ac tion were har mo ni ous.

An econ o mist, how ever, would di rect at ten tion not to the jural, nor to
the aes thetic, but to the eco nomic side of the trans ac tion. An other as pect is 
now brought into view out of the con crete ness of the act of real life,
namely, that of eco nomic val u a tion and the eco nomic mea sure which was
ap plied in work ing out the price of the pur chased goods.

A fourth sci en tific ob server, who makes the so cial side of hu man so ci -
ety a sub ject of spe cial study, fo cuses on what is tak ing place in the store
be tween the buyer and the seller, and con sid ers it spe cif i cally from the
point of view of so cial forms. In the form and the tone of their greet ings,
and in their ques tions and an swers, such an ob server quickly dis cerns the
de gree of ed u ca tion, sta tus, or im por tance of the buyer and the seller.

The as pect of lan guage, which is unbreakably con nected with the as pect 
of so cial in ter course, is in ter est ing to the lin guist, who pays par tic u lar at -
ten tion to the lin gual sig nif i cance of the words, to the con struc tion of the
sen tences, to the pos si ble dif fer ences of di a lect, and to flaws in pro nun ci a -
tion, etc.

A his to rian, who views the trans ac tion from its his tor i cal as pect, fas tens 
our at ten tion on the fact that the ci gars in their pack ag ing, as well as the
money with which pay ment is made, are typ i cal historico-cultural ob jects
which have come into use only in the course of the his tor i cal de vel op ment
of West ern so ci ety. That spe cial ist also di rects our at ten tion to the fact that 
in the trans ac tion the typ i cal forms of lan guage and so cial con ven tion, the
fix ing of a price, and the con tent of the pos i tive law in volved in the agree -
ment rest en tirely upon a his tor i cal foun da tion.
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A lo gi cian di rects at ten tion to the log i cal side of the trans ac tion. Does
the an swer con form to the ques tion in a log i cal fash ion, and are ques tion
and an swer an ex pres sion of a log i cal train of thought?

A psy chol o gist is in ter ested more in the unique sen sory as pect of the
trans ac tion. Which psy chi cal strivings, emo tional rep re sen ta tions, and de -
sires drive the buyer and the seller to an agree ment of will? What mood
man i fests it self in their tone, their ex pres sions, their en tire at ti tude as they
make the deal and carry it out? Is it pos si ble to point out emo tional ab er ra -
tions and dis or ders?

A bi ol o gist is in ter ested in the trans ac tion only in re spect of its or ganic
as pect of life.

Finally, it would also be pos si ble to in vite a phys i cist and a math e ma ti -
cian to join the group of sci en tists. Even though, at first, they might well
ex cuse them selves, ob serv ing that the event lies out side the field of their
own sci en tific in ter ests, they would ad mit, nev er the less, that this trans ac -
tion man i fests a physico-chemical, a spa tial, and a nu mer i cal as pect, etc.,1

that is to say, pre cisely those as pects of re al ity to which their sci en tific in -
ter est is di rected.

The va ri ety of as pects of the trans ac tion is by no means ex hausted by
the fore go ing. The the o rist of eth ics and the theo lo gian also dis cover in it
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1 Gen eral Ed i tor’s note: Ini tially Dooyeweerd dis tin guished only four teen as pects. In
his first des ig na tion of the phys i cal mo dal ity he used the term “move ment” (see De
Wijsbegeerte der Wetsidee, vol. 2 [Am ster dam: H.J. Paris, 1935-36], 71: “den wets -
kring der beweging”). Af ter 1950, he re al ized that the sci ence of ki ne mat ics (phoro -
nomy) can “de fine a uni form move ment with out any ref er ence to a caus ing force” –
an in sight which in spired him to dis tin guish be tween the ki ne matic and the phys i cal
as pects (see A New Cri tique of The o ret i cal Thought, vol. 2, trans. Da vid H. Free man 
and Wil liam S. Young, The Col lected Works of Herman Dooyeweerd, gen. ed.
D.F.M. Strauss [Am ster dam: H.J. Paris, Phil a del phia: Pres by te rian and Re formed
Pub lish ing Com pany, 1953-58; re print, Lewiston, NY: The Edwin Mellen Press,
1997], 99 [here af ter cited as A New Cri tique]). A note wor thy his tor i cal point in this
con nec tion is the fact that in 1930 the brother-in-law of Dooyeweerd, pro fes sor
D.H.Th. Vollenhoven, in tro duced fif teen mo dal i ties in the first edi tion of his book,
Isagogé Philosophiae – by dis tin guish ing the me chan i cal from the phys i cal as pect.
How ever, in the edi tions of 1936 and later this dis tinc tion van ishes and Vollenhoven 
then only ac knowl edges the phys i cal as pect (cf. K.A. Bril, “A Se lected and An no -
tated Bib li og ra phy of D.H.Th. Vollenhoven,” Philosophia Reformata [1973]: 216).
Dooyeweerd, in this re spect, rightly men tioned the law of in er tia as for mu lated by
Ga li leo (cf. A New Cri tique, vol. 2, 99). That this law was an tic i pated by think ers
from the four teenth cen tury was con vinc ingly shown by A. Maier (Die Vorläufer
Galileisim 14. Jahrhundert, Roma 1949, 132-215). In a dif fer ent con text P. Janich
also em pha sized a “strict dis tinc tion be tween phoronomic (sub se quently called ki ne -
matic) and dy namic state ments” (“Tragheitsgesetz und Inertialsystem,” Frege und
die moderne Grundlagen forschung, ed. Chr. Thiel [Meisenheim am Glan, 1975],
68). This ex pla na tion ap plies each time Dooyeweerd re fers to the phys i cal or the ki -
ne matic as pect.



as pects which com prise the field of in ves ti ga tion of their spe cial sci ences,
re spec tively, the moral as pect and the as pect of faith.

Each as pect of the con crete trans ac tion which took place in the ci gar
shop, hav ing been de scribed, of course, in gen eral and pro vi sional terms
only, is ab stracted from con crete tem po ral re al ity by the sci ence per tain -
ing to it.

Thus the thought might eas ily arise that ev ery spe cial sci ence, as spe cial 
sci ence, would be able to close the gates of its own field of in ves ti ga tion
such that the dis ci plines mu tu ally sep a rate them selves strictly from each
other as each one stud ies its own, the o ret i cally ab stracted as pect. If we pay 
at ten tion, how ever, to the dif fer en ti ated as pects of re al ity them selves, we
make the sur pris ing dis cov ery that, on the con trary, it is pre cisely the dis -
tinc tive char ac ter of these as pects them selves that stands in the way of
such iso la tion.

This is im me di ately clear from the fol low ing con sid er ations. As al ready 
stated, the ju rist ab stracts the le gal fig ure of a com mer cial agree ment from 
the full con crete trans ac tion be tween the buyer and the seller in the ci gar
shop. In this le gal fig ure two di ver gent in ter ests, which could en ter into
con flict with each other, are brought into a cer tain har mony.

It is quite ev i dent that the har mony in ques tion can not be an aes thetic
har mony in the proper sense of the word; here it is un doubt edly a mat ter of 
the jural har mo niz ing of in ter ests. But does this jural har mony ex ist in iso -
la tion from the aes thetic?

Ac cord ing to an aes thetic view of so cial life, ev ery uni lat eral in va sion
of the rights of oth ers is in stinc tively sensed to be a dis tur bance of the aes -
thetic har mony of so ci ety, even though the aes the ti cian might re main
quite aware of the fact that the har mony of law is some thing com pletely
dif fer ent from the beau ti ful har mony in the aes thetic as pect of re al ity.

In the above trans ac tion, in which the ju rist has dis cov ered the jural fig -
ure of a com mer cial agree ment, let us sup pose for a mo ment that the buyer 
had spec i fied a box of 25 au then tic Havanas of good qual ity and, with the
store owner’s con sent, had only paid one dol lar for it. In such a case sus pi -
cion im me di ately arises in the ju rist’s mind as to whether the agree ment
was a gen u ine one. Is it a true com mer cial agree ment, or do we have here a 
dis guised gift, a sham trans ac tion? Or if no gift is in tended, is the en tire
mat ter sus pect? Has the store owner ob tained the ci gars hon estly? Does
the agree ment in deed have a “law ful cause?”1

Why does doubt arise here con cern ing the gen u inely le gal char ac ter of
the trans ac tion? It is be cause the sum of one dol lar does not rep re sent a
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1 Ed i tor’s note: “Law ful cause (causa)” is a Civil Law con cept for which there is no
ex actly cor re spond ing con cept in Com mon Law ju ris dic tions.  Con tracts how ever,
may be de clared void or il le gal for be ing con trary to “pub lic pol icy” in some re -
spect, e.g. a con tract to com mit an un law ful act (crime or tort). At the time when
Dooyeweerd was writ ing,  causa was a re quire ment of all con tracts un der the  Dutch



real price for these ex pen sive ci gars ac cord ing to their cur rent mar ket
value, at least, if they have not been dam aged. With out hav ing to take on
the thought-pat tern of an econ o mist, the ju rist’s task it self de mands con -
sid er ation of the eco nomic as pect of the com mer cial agree ment. The ju -
rid i cal char ac ter of the com mer cial agree ment as such is unbreakably con -
nected with this eco nomic as pect.

In ar ti cle 1375 of the Civil Code, the ju rist finds a ref er ence to “us age”
which, in ad di tion to the ex press stip u la tions of the trans ac tion it self and
the re quire ments of “fair ness” and the “law,” de ter mines the ex tent of the
re spon si bil i ties and rights of the con tract ing par ties.

In hav ing to con sider “us age” (cus tom) the ju rist is im me di ately
brought up against the norms of so cial in ter course in that so ci ety. Yet the
mean ing of so cial in ter course may not be read into the con cept “us age” as
that is in tended in the men tioned ar ti cle. The so cial rules of cour tesy, po -
lite ness, so cial ap pro pri ate ness, and tact as such do not have any ju rid i cal
mean ing. But there ex ists such an in ti mate con nec tion be tween le gal cus -
tom and cus toms of so cial in ter course that it is im pos si ble to con sider the
mean ing of the for mer apart from that of the lat ter.

Con sider, for ex am ple, un der nor mal eco nomic con di tions, the com -
mer cial cus tom of not de mand ing pay ment from a sound trader im me di -
ately upon de liv ery of the goods. It is ap par ent that this cus tom is pri mar -
ily a so cial one; it is ini tially a rule of cour tesy. But it is not out of the ques -
tion that in var i ous lines of busi ness this cus tom might have taken on such
es tab lished forms that it would also have to be taken into ac count ju rid i -
cally in de ter min ing the ex tent of the mu tual rights and re spon si bil i ties of
the con tract ing par ties.

The in ti mate con nec tion be tween le gal and so cial rules can also be ir re -
fut ably shown out side the con text of an agree ment. Think of the trans gres -
sion in volved in breach ing a re quire ment of dis ci pline in wear ing a par tic -
u lar kind of cloth ing, or a re quire ment in the army to sa lute in a cer tain
way. In a jural sense, these fall into the cat e gory of an un law ful act, but
un doubt edly they pri mar ily in volve trans gress ing the rules of so cial in ter -
course.1

The ju rist, who has es tab lished that the ear lier de scribed trans ac tion in
the ci gar shop, as a le gal con fig u ra tion, meets the re quire ments of the con -
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Civil Code. This re quire ment has now been aban doned. Com mon law ju ris dic tions
such as the Eng lish still re tain the re quire ment of “con sid er ation” which is a more
nar rowly eco nomic con cept than the con ti nen tal causa. See Sam uel & Rinkes, The
Eng lish Law of Ob li ga tions in Com par a tive Con text (Nijmegen: Ars Aequi Libri,
1991), 72-73. 

1 Ed i tor’s note: It is im por tant to re al ize here that in Dooyeweerd’s phi los o phy, as a
uni ver sal modal as pect, the jural as pect not only man i fests it self con cretely as state
law but in nonstate spheres of life as well. It is pos si ble that when he re fers to the
breach of a dis ci plin ary re quire ment of dress he has in mind an ac tual state law to



tract of sale, now dis cov ers in ar ti cles 1378–1387 of the Civil Code an en -
tire head ing de voted to the “in ter pre ta tion of con tracts.” The ju rist, qua ju -
rist, thereby co mes into im me di ate con tact with the lin gual as pect of the
trans ac tion, and it is plain from the out set that the en tire jural con fig u ra -
tion of the com mer cial agree ment can only ex ist on the ba sis of lin guis tic
forms of ex pres sion in which con tract ing par ties make a dis po si tion of
their jural agree ment of will.

Hav ing al ready es tab lished that we are deal ing with a con tract of sale,
there is pre sup posed an ex pla na tion, an in ter pre ta tion, of the lin gual signs
em ployed by means of which, as the ju rist says, the par ties ex press their
in ten tions. Nev er the less, the le gal in ter pre ta tion, in its jural sense, is not
merely lin guis tic.

For ex am ple, the in ter pre ta tion of get ting into a street car as a dec la ra -
tion of in ten tion to en ter into a trans por ta tion agree ment with the street car 
com pany cer tainly can not be un der stood as a lin guis tic in ter pre ta tion. But 
law can not ex ist with out lan guage, so un break able is the con nec tion be -
tween the two.

That the jural as pect of the trans ac tion unbreakably co heres with the
his tor i cal as pect is im me di ately ap par ent when we ac count for the fact
that the pos i tive ju rid i cal con tent of the agree ment, as well as us age, wher -
ever rec og nized in the Civil Code, has a close con nec tion with the mod ern
stage of cul tural de vel op ment. The form of the con tract it self has its own
le gal his tory and can only be un der stood sci en tif i cally in con nec tion with
it. In the most prim i tive phase of Ro man and Ger man law, the con tract, as
a source of le gal re la tion ships re lat ing to prop erty, was un known. Here
only a de lict cre ated ju rid i cal re la tions be tween mem bers of the tribe.

Fur ther more, it is al ready ap par ent from the first at tempt at juridical in -
ter pre ta tion of the sale con tract un der con sid er ation, that the jural sig nif i -
cance of the agree ment is unbreakably con nected with the log i cal as pect
of the trans ac tion. If there is no log i cal pro cess of thought un der ly ing the
ex pres sions of will of the con tract ing par ties, it is im pos si ble per se to as -
cribe to them a ju rid i cal mean ing. As yet there can not be any agree ment of 
will, in the ju rid i cal sense of the word, if the dec la ra tions con tra dict each
other log i cally.

As soon as the ju rist, how ever, be gins to con sider the jural sense of the
dec la ra tion of will, the un break able con nec tion be tween the jural and psy -
chi cal as pect of the act will also be en coun tered. Be hind the dec la ra tion is
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that ef fect. How ever, it is also pos si ble that he is think ing of what might be called a
“dress code,” i.e., rules of greater or lesser for mal ity func tion ing within some sphere 
of so ci etal life, but not orig i nat ing in state law. In which case it would still be cor rect 
to speak of the trans gres sion of those rules as con sti tut ing an “un law ful act” “in a
jural sense” be cause, as a gen eral jural con cept, it can be taken to en com pass both
breaches of state law and nonstate law, even rules con tained in a dress code.



concealed a psy chi cal pro cess of de sires, imaginings, and strivings, which 
can not be ig nored by the ju rist in ques tions re lat ing to mat ters such as mis -
take, bad faith, and fraud.

A valid dec la ra tion of will, fur ther more, can only be ex pressed in a jural 
fash ion by re spon si ble per sons, and re spon si bil ity in a jural sense is
unbreakably in ter con nected with a nor mally de vel oped life of feel ings
and imag i na tion. Young chil dren, for ex am ple, can not le gally bind them -
selves.

No fur ther dem on stra tion is re quired to show that the psy chi cal as pect
in ques tion is in turn it self com pletely bound up with the bi otic as pect of
the or ganic de vel op ment of life. In this con nec tion think of the ju ris tic no -
tion of ma jor ity, as a rule, a pri mary con di tion for com plete le gal ca pac ity.

And fi nally, the con fig u ra tion of a le gal act such as a com mer cial agree -
ment also unbreakably co heres with the fol low ing as pects of re al ity:
move ment, space, and num ber.

As the ju rist says, a sale agree ment is a le gal ground for le gal con se -
quences. It in tro duces changes into the pre vi ous jural state of af fairs. The
pur chased ci gars, by be ing handed over, cease to be the prop erty of the
owner and be come the prop erty of the buyer. The money which is given in 
pay ment passes in the same fash ion from the pos ses sion of the buyer to
that of the seller. No dem on stra tion is re quired to show that the jural as -
pect of the trans ac tion is di rectly con nected with the phys i cal as pect of
move ment.1 We here en coun ter the el e men tary le gal con fig u ra tion of
jural cau sal ity, which can not be un der stood apart from its con nec tion with 
phys i cal cau sal ity, but which nev er the less re tains it own in vi o la ble mean -
ing.

Fur ther more, a sale agree ment is made in a par tic u lar place and thereby
man i fests its spa tial char ac ter. Nev er the less, the lo ca tion of the trans ac -
tion in its jural sense is not at all a math e mat i cal con cept. This be comes
clear if one con sid ers the fol low ing case:

A Ger man trader in Am ster dam or ders by tele phone a ship ment of grain 
from Brussels. Im me di ately the ju rist asks, Where did this agree ment
come into ex is tence? It goes with out say ing that math e mat ics can not pro -
vide us with an an swer. But the place of agree ment must be es tab lished for 
ju rid i cal pur poses, be cause the ques tion as to the ap pli ca ble sys tem of law
de pends on it. At the same time, this fi nally brings us to the ex pres sion of
the un break able con nec tion be tween the jural and the as pect of num ber.
How does the dif fi culty arise here with re spect to es tab lish ing the place of
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1 Ed i tor’s note: In light of his later dis tin guish ing of the as pects of move ment and the
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the agree ment in a ju rid i cal sense? It is be cause the buyer and the seller are 
two dif fer ent per sons who, since they are lo cated in two dif fer ent coun -
tries, ex press their in ten tions from dif fer ent places.

The agree ment of sale pre sup poses, how ever, that out of this dual ex -
pres sion of will there must come into be ing a jural unity within the vol un -
tary agree ment. If the agree ment of sale in this sense is to be a jural unity,
then ju ris ti cally speak ing it can only come into be ing at a sin gle place. The 
ques tion whether the lo ca tion is to be that of the buyer or the seller is a le -
gal ques tion, which, how ever, could not arise apart from the nu mer i cal as -
pect of the act.

Now I have yet to say any thing about the con nec tion be tween the jural
as pect and the moral and faith as pects. Nev er the less, the con nec tion here
is just as in ti mate, even tak ing into con sid er ation the unique na ture of the
as pects in ques tion. In ar ti cle 1356 of the Civil Code, one dis cov ers the
pro vi sion that if agree ment is to be reached there must be a “law ful
cause.” I can not en ter here into the var i ous points of view con cern ing this
con cept. In the pres ent con text it will suf fice to give an il lus tra tion of an
un law ful cause which ac cord ing to ar ti cle 1371 of the Civil Code ren ders
an agree ment void.

Let us sup pose that a per son prom ises an other a sum of money for
spread ing false ru mors in the stock mar ket by which means the first hopes
to per son ally ben e fit. The other party agrees to this prop o si tion. There is
there fore mu tual agree ment. But such an agree ment has an “im moral
cause,” and for this rea son is le gally void. The con nec tion here be tween
the jural and the moral as pects of the trans ac tion is im me di ately ap par ent.
Ar ti cle 1374 of the Civil Code ex plic itly states that an agree ment must be
brought into ex is tence “in good faith.” Ar ti cle 1357 pro vides inter alia
that in an agree ment as sent is in valid if it is ob tained by de ceit. Ar ti cle
1284 re fers to the fail ure to per form an un der tak ing that is ow ing to the
“guile” of the debtor.

The above men tioned sale agree ment, which we have dis cussed ear lier,
is sub ject to all of the pro vi sions of the Civil Code, and the un break able
con nec tion be tween its jural and moral as pects, at the same time, is there -
by dem on strated.

An el e men tary le gal fig ure in which the con nec tion be tween the jural
and the moral as pects is prom i nent is that of fault, which plays an es sen tial 
role in re spect of fail ure to per form or fail ure in timely per for mance of the
agree ment.

Fi nally, the con nec tion be tween the jural as pect and the as pect of faith
be comes clear if one con sid ers that we live in a Chris tian land where le gal
con cep tions have been in flu enced in great mea sure by Chris tian ideas.
Com pletely in de pend ent of the ques tion whether the con tract ing par ties
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per son ally ad here to Chris tian be liefs, the agree ment which they con clude 
is thor oughly bound to this con nec tion be tween law and faith.

So, for ex am ple, the prin ci ple of con trac tual free dom, with the si mul ta -
neous bind ing of ev ery con tract to a law ful cause, stems from the canon
law of the Ro man Cath o lic Church which based this prin ci ple on the Holy
Scrip tures. The in ter pre ta tion of such con cepts as “good mor als” and
“good faith,” etc. has also un doubt edly been strongly in flu enced by Chris -
tian con cep tions and con cerns.

The above sum mary ex am i na tion of the various con nec tions of the le gal 
pat tern of the sale agree ment in ques tion with all the other as pects of this
trans ac tion may be suf fi cient for now to dem on strate that the the o ret i cal
idea of en cy clo pe dia can not sim ply be thrust aside in the man ner in which
it is gen er ally done at the pres ent time.

In any case, quite apart from the ques tion whether the spec u la tive doc -
trines of sci ence of Fichte, Schelling, or Hegel are ac cept able, it is im pos -
si ble to deny that the struc ture of law it self de mands that sci en tific think -
ing, in re spect of ju rid i cal in ves ti ga tion, pro ceeds ac cord ing to an idea of
the in ter con nec tion of the legal1 with the other as pects of re al ity. In this re -
gard, it is of lit tle con se quence how this idea is more pre cisely ex pressed
and whether sci en tific ju rists are aware of the fact that they main tain it.
Pro vi sionally, it is suf fi cient to es tab lish that the idea in ques tion is a nec -
es sary pre sup po si tion for in ves ti ga tion within the spe cial sci ences.

If this can be es tab lished, then the en cy clo pe dia of the sci ence of law,
which aims to ac quaint us with the in ter nal struc ture of the sci ence of law
by point ing out its place within the co her ence of the spe cial sci ences, can
no lon ger be re jected as ap ri or is tic spec u la tion. On the con trary, it would
then ap pear that this en cy clo pe dia, as it self a philo soph i cal the ory of sci -
ence, must be con sid ered to be ut terly es sen tial for bring ing to light the
foun da tions of the sci ence of law.

If it is the case that the jural as pect of re al ity can only ex ist in un break -
able con nec tion with the re main ing as pects of re al ity, then le gal sci ence
can only op er ate the o ret i cally in a re spon si ble fash ion if it also pro ceeds
gov erned by a proper in sight into the place of the legal within the uni ver -
sal co her ence of as pects.

This in sight ought to be ex pressed, first of all, in jural con cept-forming.
To be more pre cise, the ba sic con cepts of the sci ence of law can only be
formed in a fruit ful man ner if they are un der stood in their proper re la tion -
ship to, and in their con nec tion with, the ba sic con cepts in which the re -
main ing as pects of re al ity are the o ret i cally cap tured. As we shall later ob -
serve, en tirely in cor rect for mu la tions of prob lems arise from a lack of in -
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sight into the true re la tion ship and in ter con nec tions be tween the jural and
the other as pects of re al ity.

If it is the task of an in tro duc tion to the sci ence of law, first of all, to in -
tro duce the as pir ing ju rist to the na ture of the sci ence of law and the ba sic
con cepts which the ju rist han dles, then, on the view pre sented here, it is
also ab so lutely nec es sary that such an in tro duc tion is based upon a philo -
soph i cal en cy clo pe dia of the sci ence of law in the sense pro vi sion ally out -
lined.

Such an en cy clo pe dia of the sci ence of law is in re al ity a phi los o phy of
law. And the phi los o phy of law thus con ceived can not be di vorced from
the sci ence of law as a spe cial sci ence.

It is not a hobby for spec u la tively in clined souls who feel the need for an 
ide al is tic con cep tion of law di vorced from re al ity. The en cy clo pe dia, on
the con trary, brings to light the nec es sary foun da tions and pre sup po si -
tions of the sci ence of law. It holds up to the sci ence of law the mir ror of
self-criticism.

1.2     Science and Reality
This self- criticism is in deed in dis pen sa ble to the sci ence of law. It is
also of great im por tance for as pir ing ju rists to know, as they make their
en trance into its no ble edi fice, that there is within it no peace ful at mos -
phere of agree ment. It must be re al ized that they are en ter ing a veri ta ble
bat tle field of op pos ing opin ions in which, lack ing a legal- philosophical
ori en ta tion, they are bound to end up on the wrong track.

One might try to put their minds at rest, per haps, with the state ment that
it is not the task of the sci ence of law as a spe cial sci ence to in trude upon
the bat tle of the philo soph i cal the o ries of law, but that it ought to re strict
it self to the pos i tive law, that is, ac tu ally valid law. But what is pos i tive
law?

There are widely dif fer ing views even on this ques tion. By pos i tive law
is one only to understand – as the positivistic ap proach within le gal phi -
los o phy taught – the com plex of rules of con duct which have been set
down in the legislation, and of those (aris ing from some other source) to
which that law re fers? Or is there, in ad di tion, pos i tive law which does not
de rive its va lid ity from the leg is la tor?

If the first stand point is adopted, then is it the form of law that is alone
suf fi cient to guar an tee the pos i tive va lid ity of a le gal pre scrip tion? Or is it, 
in the fi nal anal y sis, de ter mined by the ques tion whether this pre scrip tion
is re ally con trolled in its ap pli ca tion by the or gans of state charged with its 
ap pli ca tion? If this lat ter po si tion is adopted, how then can the sci ence of
law come to a de ci sion if, in its es ti ma tion, there is a clear dis crep ancy be -
tween, for ex am ple, the dec la ra tion of a court of law and the legislation it -
self?
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Are there also pro vi sions in the law which can be char ac ter ized as not
bind ing, and if so, what is the cri te rion ac cord ing to which we dis tin guish
be tween bind ing and nonbinding pro vi sions of the law, when the law it -
self has great dif fi culty in of fer ing a cri te rion?

Is the pro vi sion in our law con tain ing the Gen eral Pro vi sions that cus -
tom, un less de rived from law it self, does not es tab lish law to be un der -
stood as pos i tive law? But if there is the for ma tion of an es tab lished ju ris -
pru dence con tra legem, is this then cus tom ary law? And if so, given the
pos si bil ity of an es tab lished ju ris pru dence con tra legem is dif fi cult to
deny, what then is the pos i tive law – a le gal rule which has be come a dead
let ter or a rule which is ap plied out side of, and in con flict with, the law ac -
tu ally in ef fect?

Fur ther more, if in the fi nal anal y sis ev ery thing de pends upon the ques -
tion whether a man da tory rule of be hav ior is ac tu ally ap plied, is the ac tual
course of con duct of the so ci etal in sti tu tions charged with the ad min is tra -
tion of law alone de ci sive, or is the com mon at ti tude of the le gal par tic i -
pants also a fac tor?

And, fi nally, is pos i tive law only a fac tual da tum, or does it also bear the 
char ac ter of a “norm,” of rules with which one ought to com ply?

Here I have de lib er ately for mu lated a num ber of ques tions which pres -
ent them selves in es cap ably even to those who be lieve that in pos i tive law
they have an unproblematic given. This “na ive-positivistic” at ti tude has
now been widely rec og nized as un sci en tific.

Even though pos i tive law as such may not be de pend ent on the view one 
has of it (a prop o si tion that, in ci den tally, is con tested), within the sci ence,
it is pre cisely this view on which de pends the an swer to the most dif fi cult
ques tion as to what must be un der stood by pos i tive law.

What we have re vealed in this dif fer ence of opin ion that has emerged is
a fun da men tal dis agree ment af fect ing the en tire in ves ti ga tion of law.

How pro foundly le gal the ory is in flu enced by the dif fer ence in view -
point con cern ing the struc ture of re al ity ap pears when we be come better
ac quainted with the ba sic con cepts and the gen eral doc trines of the sci -
ence of law. From the out set, it must be ob served that phi los o phy can
never take a neu tral po si tion when it ap peals to re al ity in the in ter est of re -
fut ing a par tic u lar the o ret i cal point of view.

In part 1.1, we showed by way of an il lus tra tion of a sim ple sale agree -
ment how great is the di ver sity of as pects which re al ity dis plays. In the
mean time, it is in deed clear that in the or di nary ex pe ri ences of daily life
one does not ar rive at an ar tic u lated dis tin guish ing of re al ity into sep a rate
as pects.

In daily life, events, acts, things, etc., are ex pe ri enced as in di vid ual,
tem po ral to tal i ties of which the dif fer ent as pects are never ex pe ri enced
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ex plic itly and in di vid u ally, but only im plic itly and in an un bro ken mu tual
co her ence of this par tic u lar act, this par tic u lar thing, etc.

So in na ive, that is, “nonscientific” ex pe ri ence of re al ity, an in di vid ual
thing, such as the chest nut tree in my gar den, is not sep a rately con ceived
with re spect to its math e mat i cal as pects of quan ti ta tive mul ti plic ity and
spa tial re la tion ships, its phys i cal as pect of en ergy-mass, its bi otic as pect
of or ganic life, etc. In stead, it is con ceived im me di ately, in its in di vid ual
unity, as a tree in which all of these as pects are pre sented as an un bro ken
co her ence but with out my an a lyz ing them sep a rately.

It is only in the sci en tific, the o ret i cal at ti tude of know ing whereby the
as pects of re al ity are in di vid u ally an a lyzed and dis tin guished from each
other that the pos si bil ity of the sep a rate spe cial sci ences arises.

At the out set of the o ret i cal in struc tion in math e mat ics, one is taught to
think of the re la tion ships of num ber and space apart from the things which 
are per ceived by the senses in ev ery day ex pe ri ence. In their na ive way of
think ing, chil dren be gin to ob serve these re la tion ships in the con text of
con crete things; for ex am ple, they must use wooden beads on their play
pens in or der to learn to count, and only grad u ally do they de velop an eye
for re la tion ships of num ber and space as such.

Thus ju rists, too, in their sci en tific spe ci al ity, do not di rect their at ten -
tion to the full con crete re al ity of a thing or event. In stead, they aim to be -
come ac quainted with its jural as pect. For just this rea son: in the area of
sci en tific in ves ti ga tion, an ap peal to na ive ex pe ri ence of re al ity, in or der
to de fend a par tic u lar the o ret i cal view of the field of in ves ti ga tion, has no
mean ing. It is not be cause this prescientific at ti tude of ex pe ri ence is
wrong or val ue less, but sim ply be cause knowl edge gained by the spe cial
sci ences is only ori ented to as pects of re al ity which have been the o ret i -
cally dis tin guished from each other; about this, na ive ex pe ri ence has noth -
ing to teach us.

As tron o mers, whose thought is ori ented to the phys i cal as pect of move -
ment of the heav enly bod ies, will not as cribe to the na ive ex pe ri ence of a
sun set any power to re fute the as tro nom i cal the ory of the dou ble move -
ment of the earth. And yet, in so far as they re main con scious of the lim i ta -
tion of their spe cial sci ence, they will re strain them selves from as sert ing
that na ive ex pe ri ence is false.

From a spe cial sci en tific point of view, that lat ter as ser tion is no lon ger
sound. In our na ive ob serv ing of a sun set, we do not ex pe ri ence the sep a -
rate as pect of move ment of this event but the full con crete re al ity of it as
an in di vid ual, to tal struc ture. Yet na ive ex pe ri ence can not teach us any -
thing re lat ing to the dis tinct as pects of this event. To be able to say that it
gives us er ro ne ous in for ma tion about “the true state of af fairs” re gard ing
the as pect of move ment it is nec es sary, first, to have as cribed to that mode
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of ex pe ri enc ing a par tic u lar the ory about the move ments of the sun and
the earth. It is this that is false be cause na ive ex pe ri ence is in no way a the -
ory of re al ity; it is sim ply na ive ex pe ri enc ing of re al ity with out any fur ther 
re fine ment. As soon as it is con cluded on the ba sis of sen sory ex pe ri ence
that the sun moves around the earth, you have al ready crossed over the
bound ary into the ory. If one says, how ever, “I ob serve how the sun is
sink ing be low the ho ri zon,” then no the ory about the move ments of the
heav enly bod ies has yet been pre sented.

There fore when those work ing in one of the spe cial sci ences be gin to
ap peal to “re al ity,” they ought to be aware of the fact that they are ap peal -
ing to a co her ence of re al ity which they have al ready bro ken up into its as -
pects in or der, sub se quently, to in ves ti gate it in a sci en tific fash ion within
one of these the o ret i cally dis tin guished as pects. As sci en tists, they must
keep in mind that the re al ity which has been the o ret i cally an a lyzed in this
fash ion is no lon ger the re al ity which pres ents it self to them in or di nary
ex pe ri enc ing, but is, on the con trary, a the o ret i cal view of re al ity. This
view, if it is truly to be a view of re al ity, can not limit it self to the o ret i cal
in sight into a par tic u lar as pect; it must al ways be a view of re al ity within
the struc ture of the mu tual in ter re la tion ships of its as pects.

An il lus tra tion may clar ify what we have been say ing here. In 1929 there
ap peared the first vol ume of a re mark able book by the Swed ish pro fes sor
An ders Wil helm Lundstedt, Die Unwissenschaftlichkeit der Rechts wis -
senschaft. In this work the au thor at tempts to show that all of the cur rent
con cepts with which the sci ence of law op er ates, such as those of rights
and du ties, ob li ga tion, le gal norm, etc., are noth ing more than false spec u -
la tive con struc tions with out any ba sis in em pir i cal (ex pe ri en tial) re al ity.

The Ro man ju rists taught that an un der tak ing, an ob li ga tion, arises from 
an agree ment in vir tue of which one party is ob li gated to the other to ex e -
cute a per for mance and the other party ac quires the right to have this per -
for mance car ried out. That writer, fol low ing his col league Hägerström,
main tains this en tire view of the mat ter was merely based on a prim i tive,
mag i cal con cep tion whereby, through the pro nounce ment of a spe cific
for mula, one ac quired a mys te ri ous power over the per son from whom
per for mance was due and from which the lat ter could only be freed by
per for mance. The mod ern sci ence of law has turned this mag i cal power
over the per son from whom per for mance is ow ing into a “right” of the per -
son to whom per for mance is due, and a cor re spond ing physico-psy chi cal
“debt.”1
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But ac cord ing to Lundstedt, there is noth ing in re al ity cor re spond ing to
these con cepts, any more than there is in re al ity some thing cor re spond ing
to the prim i tive mag i cal no tion that the “ob li ga tion” is a sphere of power
to which the per son ow ing a per for mance is bound. Ac cord ing to him, the
unique re al ity of the “ob li ga tion” re sides in the fac tual sit u a tion that when
a per son acts or fails to act (whether pre scribed by law, con tract or oth er -
wise) whereby the other party suf fers dam age (pre scribed in a spe cific
man ner), the for mer, on the de mand of the in jured party, can be com pul so -
rily re quired to give in sat is fac tion a cer tain sum of money to cover the
trial costs and the dam age suf fered.

Rights, du ties, and norms there fore are not to be found in re al ity. Sci -
ence, how ever, is bound to the lim its of experiential re al ity. There fore
there must be a rad i cal clean ing out in le gal sci ence’s ar se nal of con cepts
be cause noth ing in em pir i cal re al ity cor re sponds to the con cepts which
are cur rently em ployed there.

So much for Lundstedt. His ar gu ment is an in struc tive ex am ple of an
ap peal to re al ity in jus ti fi ca tion of a spe cific the o ret i cal view of le gal life.
What kind of “re al ity” is this which is set over against the “scholasticism
of the ju rists” with such pa thos? Cer tainly not re al ity as it pres ents it self in 
or di nary ex pe ri ence!

Ev ery nor mally de vel oped per son who en ters into an agree ment, or
does some thing that is for bid den by law, has an im plicit aware ness of
rights and ob li ga tions, of that which is proper and that which is im proper
be fore the law, even though that per son may not pos sess any the o ret i cal
in sight into the jural as pect of hu man so ci ety.

As soon as the nor ma tive as pects are elim i nated, that is to say, those as -
pects in which re al ity func tions ac cord ing to rules of what “ought to be
done,” it is no lon ger con crete re al ity to which an ap peal is made, but
rather a the o ret i cal ab strac tion from that re al ity. And the mo ment that one
equates such a the o ret i cal ab strac tion with “true re al ity,” not only the
bound aries of or di nary ex pe ri ence but also those of the spe cial sci ences
are trans gressed. A the o ret i cal view of the struc ture of re al ity is sim ply be -
ing pre sented as the true one, and this the o ret i cal view of re al ity is of ne -
ces sity philo soph i cal in char ac ter.

Thus Lundstedt’s view of re al ity iden ti fies the ab stracted physico-psy -
chical as pects of re al ity with the con crete re al ity of ex pe ri ence and is
thereby obliged, in a the o ret i cal fash ion, to lo cate le gal life within these
physico-psychical as pects. Le gal life is thereby en tirely de prived of its
nor ma tive mean ing.

That writer is be ing very con sis tent in main tain ing this nat u ral is tic view 
of law when he cor rectly ob serves of his own stand point that, in the na ture 
of the case, it is im pos si ble to speak any lon ger of “com pen sa tion” be -
cause “re al ity” does not know this phe nom e non.
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But re flect ing on the ar gu ment set forth in the pre ced ing para graph, one
might re mark: Does such a the o ret i cal, es sen tially philo soph i cal view of
the struc ture of re al ity not have any higher stan dards of eval u a tion than
the sub jec tive con vic tion of the sci en tific in quirer?

If this were so, ev ery ap peal to re al ity (“the facts”) would be with out
sci en tific value, and a bound less the o ret i cal ar bi trari ness would, in the last 
anal y sis, take the place of sci en tific truth.

Happily, sci ence is not in such an abom i na ble state! The “facts” to
which it ap peals must in deed make them selves ac ces si ble to naive ex pe ri -
ence in which re al ity pres ents it self struc tur ally just as it is. Fur ther more,
the the o ret i cal view of the struc ture of re al ity is not sim ply surrendered to
the sub jec tive ar bi trari ness of the thinker. It must be able to give a proper
the o ret i cal ac count of the nontheoretical ex pe ri ence of re al ity; oth er wise
it builds upon spec u la tive quick sand. There is a fur ther cri te rion for the
sci en tific truth of that view, about which I shall later speak when con sid er -
ing the so-called antinomies.

An ap peal to re al ity for the o ret i cal pur poses is com pletely un jus ti fied if
re al ity, as it pres ents it self in or di nary ex pe ri ence, is iden ti fied in an ap ri -
or is tic man ner with a the o ret i cal ab strac tion of par tic u lar as pects of that
ex pe ri en tial re al ity. The dan ger which this brings with it is the im pres sion
left with the stu dent who is philo soph i cally un schooled that such a the o -
ret i cal view of re al ity is not de pend ent upon a par tic u lar philo soph i cal
stand point and this un crit i cal way of think ing is also urged upon the neo -
phyte ju rist “in the name of sim plic ity” be cause the in ten tion is to re pro -
duce only what is the “or di nary, ev ery day con cep tion” of re al ity.

In op po si tion to this view, I re quire as a de mand of sci en tific hon esty
that a ju rist-in-the-making must be taught to rec og nize the un break able
con nec tion be tween a view of the struc ture of pos i tive law and the philo -
sophic vi sion of the struc ture of re al ity in its en tirety. This is be cause the
the o ret i cal view of re al ity is al ways of a philo soph i cal char ac ter.

In or der to ren der a sat is fac tory ac count of this state of af fairs it is nec -
es sary to ex am ine in more de tail the ques tion as to the re la tion ship in
which phi los o phy stands to the knowl edge of the spe cial sci ences, on the
one hand, and to naive, nontheoretical ex pe ri ence of re al ity, on the other.

1.3     Philosophy, the Special Sciences, and Naive
          Experience of Reality. Cosmic Time and the First 
          Transcendental Basic Problem of Any Conceivable
          Philosophic System
In part 1.2 we saw that in the naive, that is to say, nontheoretical ap -
proach of eve ry day life, the vari ous as pects of re al ity are neither in di -
vid u ally dis tin guished, nor theo reti cally ana lyzed. In this ap proach our
vi sion is di rected not to ab stract re la tion ships of number, to ab stract fig -
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ures of space, ab stract move ments of mat ter, ab stract in ter re la tion ships
of feel ing, ab stract forms of lan guage and so cial in ter course, ab stract le -
gal re la tion ships, etc. In stead, we ex pe ri ence re al ity here in the con crete
to tal ity struc tures of in di vid ual things, events, acts, and of con crete
forms of so cial life, such as the fam ily, the state, the busi ness en ter prise, 
the church, etc.

These struc tures, which we shall call in di vid u al ity-struc tures of re al ity,
em brace in prin ci ple all as pects of re al ity with out ex cep tion. But in such
struc tures, the as pects are grouped in a typ i cal man ner within an in di vid -
ual to tal ity. In na ive ex pe ri ence at ten tion is ori ented not to the dis tinct as -
pects of this to tal ity but to the in di vid ual to tal ity it self.

Nev er the less, in the at ti tude of na ive ex pe ri ence, we do have an im plicit 
aware ness of the rich ness of as pects in which re al ity pres ents it self within
these to tal ity struc tures.

If a the o re ti cian, for ex am ple, would like to set me straight by in form ing 
me that this lit tle ta ble, this tree, this chair are in re al ity noth ing more than
com plexes of at oms, and that only phys ics and chem is try are able to give
us any in sight into their true struc ture and na ture, then my na ive aware -
ness of re al ity re acts in tu itively against this pre ten sion of sci en tific the ory
to re strict the full re al ity of these things, which are fa mil iar to me in my
ev ery day ex pe ri ence, to their physico-chem i cal as pect (that is to say, the
as pect of move ment).

I sense that such a the ory de prives me of the many-sided rich ness of
things as I ex pe ri ence them. Ac tu ally, it elim i nates them al to gether. And,
even if I can not re fute it in a sci en tific fash ion with my na ive ex pe ri ence, I
am nev er the less deeply con vinced that it can not be right.

This is be cause the full tem po ral re al ity of the things which I ex pe ri ence 
in daily life is only given to me in an un break able co her ence of all the as -
pects, of the “nat u ral sides” (namely, the math e mat i cal, phys i cal, bi otic,
and psy chi cal as pects) in which re al ity is sub ject to nat u ral laws, as well as 
the “nor ma tive sides” (namely, the log i cal, his tor i cal, lin gual, so cial, eco -
nomic, aes thetic, jural, moral, and faith as pects) in which re al ity is sub ject
to rules of what ought to be.

For my untheorized con cep tion of re al ity, this lit tle ta ble is no lon ger
this lit tle ta ble as soon as the ory at tempts to re duce what is given to a sys -
tem of ab stract physico-chem i cal for mu las. The full re al ity of the thing as
we ex pe ri ence it in ev ery day re al ity also has its ob jec tive-sen sory form,
its ob jec tive co her ence of log i cal at trib utes by which it is dif fer en ti ated
from other things, its ob jec tive mean ing in lan guage, its func tion in so cial
in ter course and in ter ac tion, its eco nomic value (I can im me di ately ob -
serve whether it is an ex pen sive or a cheap ar ti cle), its ob jec tive beauty or
ug li ness, its func tion as a le gal ob ject (it be longs ei ther to me or to some -
one else), etc.
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In so far as a thing also func tions in the nor ma tive as pects of re al ity, na -
ive ex pe ri ence sub jects it with out ob jec tion to norms, not as a re spon si ble
sub ject, but as an ob ject, as a thing. The ta ble, for ex am ple, is well or poor -
ly formed, pretty or ugly, nice or not nice, ex pen sive or cheap, etc.

The pe cu liar ity of na ive ex pe ri ence re veals it self in the fact that our
thought does not set its log i cal-an a lyt i cal as pect over against the dis tin -
guished non log i cal as pects of re al ity; it does not make an as pect into a
pro b lem – into a Gegenstand, as the Ger mans call it – of knowl edge, but
re veals it self in the fact that our thought in stead re mains na ively in cor po -
rated into full tem po ral re al ity, that is to say, it ex pe ri ences the psy chi cal,
log i cal, and the re main ing nor ma tive func tions of things as in dis sol u ble
con stit u ents of and in re al ity.

Wher ever, in some fash ion or other, we ab stract in our think ing a Ge -
genstand out of con crete re al ity, we are not deal ing with the na ive but with 
the the o ret i cal at ti tude of thought. This is the source of the er ror in the
view which seeks a kind of the ory of knowl edge in na ive ex pe ri ence, such
as, for ex am ple, the “copy the ory.” In epis te mol ogy it is un der stood that
this the ory in volves the con cep tion that in our con scious ness there is re -
flected a pho to graphic-like phys i cal re al ity. As if tem po ral re al ity were
able to be en tirely com posed of sen sory im pres sions!

It is sci en tific thought that ini tially sep a rates tem po ral re al ity into its
var i ous as pects and sets the non log i cal as pect as a Gegenstand, as a prob -
lem, over against the log i cal func tion of con cept-form ing. To this end it
must ab stract these as pects out of their given in dis sol u ble co her ence by
way of theoretico-log i cal anal y sis. It should cer tainly be clear that the o -
ret i cal thought is in deed thought that subtracts some thing from full re al -
ity. The spe cial sci ences have bro ken up re al ity into com part ments; but all 
of the spe cial sci ences to gether, in their mu tual com ple ment ing of one an -
other, can not bring us to a knowl edge of re al ity in its un bro ken unity.
Piec ing to gether the slices cut from an ap ple does not give us back the
orig i nal piece of fruit.

The first ques tion now is this, What is ab stracted by the o ret i cal thought
from the full ness of given re al ity? Of what is the ab strac tion made?1

Encyclopedia of the Science of Law, Volume 1

28

1 Ed i tor’s note: The same ques tion is stated in two ways. The an swer that would be
ex pected is “the modal as pects” (see A New Cri tique, vol. 1, 38 ff). How ever, the ac -
tual an swer given does not re fer to the as pects but to (cos mic) time. The rea son for
this is that Dooyeweerd does not clearly dis tin guish here two dif fer ent but closely
re lated ques tions: 1. What is ab stracted in the the o ret i cal act of thought (Gegen -
stand- re la tion)? and; 2. From what is the ab strac tion made? Cos mic time, in which
the as pects are em bed ded, and which en sures their inter-modal co her ence, is the an -
swer to the sec ond ques tion only. The re la tion ship be tween time and the as pects is
more clearly ex plained, and the ques tions more clearly for mu lated, in A New Cri -
tique, vol. 1, 22 ff. More com pli cated in ter nal in con sis ten cies in Dooyeweerd’s un -



With this ques tion we in tro duce the so-called tran scen den tal cri tique of
the o ret i cal thought which, through ex plor ing the nontheoretical pre sup -
po si tions of the o ret i cal thought, ini ti ates an in ves ti ga tion into that which,
from the out set, makes philo sophic thought, as the o ret i cal thought, pos si -
ble. This crit i cal ques tion makes it im pos si ble for us to pro ceed from the
ab stract the o ret i cal Gegenstand-re la tion as an unproblematical da tum and 
thus to seek our start ing point within the the o ret i cal at ti tude of thought it -
self.

The an swer to this ques tion we have posed must be the fol low ing: In the 
first place, the o ret i cal thought ab stracts from time, which holds all as pects 
of re al ity in an un bro ken co her ence, and within which the log i cal as pect is
bound to gether with all the non log i cal as pects.

Time, in this uni ver sal, cos mic sense, must in deed be dis tin guished
from the par tic u lar as pects of time in which it ex presses it self, for ex am -
ple, from clock time, in so far as this sim ply pres ents a mea sure ment of
time in the as pect of move ment. In ev ery as pect of re al ity, cos mic time,
which em braces all of the as pects, ex presses it self in a spe cific sense
within a par tic u lar mo dal ity. A few il lus tra tions make this clear.

In the as pect of num ber, time func tions in the par tic u lar sense (mo dal -
ity) of how much (dis crete quan tity). If I say that 2 pre cedes 3 and 4 in the
sys tem of num bers, I have in mind a tem po ral re la tion ship amongst the
num bers which may not, how ever, be con fused with the con sec u tive mo -
ments of my sub jec tive act of count ing. In this se ries, the num ber 2 pre -
cedes the num bers 3 and 4 and has a quan ti ta tive tem po ral sense: 2 < 3 < 4. 
This is a fact that is not de pend ent upon my sub jec tive act of count ing but
is founded in the tem po ral or der of num bers.

In the spa tial as pect of re al ity, time func tions in the par tic u lar sense of
spa tial si mul ta ne ity, and within that spa tial si mul ta ne ity, in the sense of
spa tially greater or smaller. A par tic u lar geo met ri cal plane fig ure, for ex -
am ple, can only ex ist in the si mul ta neous ex ten sion of its spa tial parts and
not in the suc ces sion char ac ter is tic of move ment in which one point dis ap -
pears as the fol low ing one ap pears. If I take a tri an gle and di vide one of its
sides (A–B) down the mid dle, then I have point M. Even though the lines
AB and AM are si mul ta neous in their extendedness, nev er the less, fig ur -
ing from point A, point M is spa tially ear lier than point B be cause the lat -
ter is sit u ated fur ther from point A than is point M. Here the time re la tion -
ships clearly bear the par tic u lar sense of the spa tial re la tion ship with re -
spect to the length of the lines AM and AB.

In the as pect of move ment, time func tions in the par tic u lar sense of the
re la tion ships of move ment. As we have said, clock time, in its merely
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phys i cal as pect, is noth ing more than the mea sure of move ment. In the
mean ing of move ment there is no static si mul ta ne ity, but only a dy namic
one de pend ent upon move ment it self.

In the bi otic as pect of re al ity, time func tions in the par tic u lar sense of
the time of the or ganic de vel op ment of life, of birth, mat u ra tion, and
death. The ques tion as to when a liv ing in di vid ual is born is clearly a ques -
tion of bi o log i cal1 time which can only be an swered in a bi o log i cal sense.

In the as pect of feel ing, time func tions in the par tic u lar sense of feel ing
time in which the mo ments of feel ing inter pen etrate each other qual i ta -
tively in a con tin u ous stream, which does not al low for a me chan i cal iso -
la tion of mo ments. In the du ra tion of a feel ing of emo tional ten sion or
anx i ety there is a qual ity of in ten sity which does not lend it self to be ing
mea sured in purely extensional terms. If a per son is aroused emo tion ally,
time just flies; if one is bored and de pressed, time sim ply crawls along.

In the log i cal as pect, time func tions in the par tic u lar sense of log i cal pri -
or ity and posteriority as this tem po ral re la tion ship ex presses it self sig nif i -
cantly in the log i cal prin ci ple of suf fi cient ground. What serves as a log i -
cal prem ise is prior in log i cal time: in the log i cal syl lo gism the log i cal
grounds (pre mises) log i cally pre cede the con se quent (con clu sion). So, for 
ex am ple, the ba sic con cept of law is also an te rior in the log i cal or der of
time to the con cept of a con crete le gal phe nom e non such as a sale agree -
ment.

In the his tor i cal as pect, time func tions in the spe cific sense of cul tural
de vel op ment with its in ter nal interpenetration of past, pres ent, and fu ture.
The his tor i cal pe riod, bounded as it is by im por tant tran si tional points in
cul tural de vel op ment, is a tem po ral con fig u ra tion in the par tic u lar sense
of his tory, as is the case for a his tor i cal mo ment.

In the lin gual as pect of re al ity, time func tions in the par tic u lar sense of
sym bol i cal mean ing. One need only think, for ex am ple, of the sym bolic
pause be tween two spo ken sen tences, of the sig nif i cance of the slow
move ment of a con duc tor’s ba ton to in di cate to the or ches tra the be gin -
ning of an ada gio.

In the as pect of so cial in ter course, time func tions in the par tic u lar sense
of po lite ness, cour tesy, tact, con viv i al ity. One need only think of the spe -
cial so cial sig nif i cance of al low ing some one to go first who has a higher
po si tion in so ci ety, of greet ing a host ess first, of choos ing what is the pre -
cise mo ment for mak ing a visit as a mat ter of tact.
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In the eco nomic as pect, time func tions in the par tic u lar sense of eco -
nomic value, which al ways pre sup poses a rel a tive scar city of ser vice able
eco nomic goods and an avoid ance of too great a cost to ob tain and use
them. Thus the eco nomic phe nom e non of in ter est de pends upon a higher
eco nomic val u a tion of the im me di ate over the fu ture util ity of the same
eco nomic goods, or of the ab stract value of the money, by which they may 
be pro cured. Con sider also the Eng lish ex pres sion, “time is money.”

In the aes thetic as pect of re al ity, time func tions in the par tic u lar as pect
of beau ti ful har mony. One need only think of the Ar is to te lian rule for
drama: unity of time, place, and ac tion. The dif fer ence in prin ci ple be -
tween his tor i cal and aes thetic time re veals it self preg nantly in a his tor i cal
drama or a his tor i cal novel. If their au thors sim ply fol low the his tor i cal or -
der of oc cur rence of the events, then they mis take the re quire ments of a
work of art. Aes thetic time should not be aes thet i cally empty. A his tor i cal
course of events, as such, does not fol low any aes thetic or der of time.

In the jural as pect of re al ity, time func tions in the par tic u lar sense of law 
which we have yet to in ves ti gate more closely. For ex am ple, in the ex tin -
guish ment of own er ship, or of a claim through be ing stat ute-barred be -
cause of the ex piry of a spec i fied pe riod dur ing which the right-holder
does not give any in di ca tion from con duct that the right will be ex er cised,
time does not dis play a math e mat i cal, phys i cal, log i cal, or his tor i cal sense
but a very def i nite jural sense which is gov erned by jural norms.

For ex am ple, the Civil Code stip u lates that the pe riod of lim i ta tion for
claims in gen eral is 30 years. In this fixed pe riod of time there is an ex pres -
sion of a nor ma tive le gal re quire ment, namely, that of se cur ing le gal cer -
tainty in in ter course. In de ter min ing the pe riod of va lid ity of le gal norms,
as well as that of the pe riod of time in which a le gal fact (that is, a fact to
which le gal con se quences at tach) oc curred, the ju rid i cal sense of time
which we have in mind co mes to ex pres sion. Con sider the ques tion as to
when a com mer cial agree ment has taken place, for ex am ple, if, be tween
the of fer to sell and the ac cep tance, a pe riod of a week has elapsed, and if
the writ ten re ply to the of fer made by the offeror, for ex am ple, is re ceived
a week af ter it has been sent. Con sider also the ques tion as to whether a
law has “ret ro spec tive force,” whether it will hold for le gal facts which
oc curred be fore the law co mes into ef fect but whose le gal con se quences
are yet to be man i fested. Such would be the case, for ex am ple, for some -
one who, at the point of reach ing the age of twenty-one, has at tained ma -
jor ity un der civil leg is la tion, but who in the mean time is faced with a new
law which only al lows it to com mence at the age of twenty-three. Fi nally,
think of the le gal con se quences of not ful fill ing one’s le gal ob li ga tions on
time.
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In the moral as pect of re al ity, time func tions ac cord ing to the par tic u lar
sense of the moral ob li ga tion of love. In the moral or der of time, ev ery lost 
mo ment means an omis sion mor ally speak ing. “Time is press ing” is an
ex pres sion which, used in a moral sense, brings this sit u a tion sharply into
fo cus.

Fi nally, in the faith as pect of re al ity, time takes on a spe cific mean ing of 
the rev e la tion of the su pra-tem po ral, of what lies hid den be yond time. It is
in this sense that the open ing words of the Book of Gen e sis, “In the be gin -
ning God cre ated the heav ens and the earth,” should be un der stood. It is in
this sense also, as I see it, that one should un der stand the “days” of cre -
ation, in which God’s cre ative work – not sub ject to time as such – is re -
lated in faith to hu man work days in or der that we might al ways view our
tem po ral work in the light of God’s su pra-tem po ral work of cre ation. And
it is also in this sense that the con fes sion that re birth pre cedes faith is to be
un der stood.

Now all of the as pects men tioned are sim ply par tic u lar mo dal i ties, par -
tic u lar ways of ex press ing cos mic time which em braces these as pects in a
cos mic con ti nu ity. This cos mic time, con sid ered as to its law-side, is a
time-or der which gives to the var i ous as pects their es tab lished place and
struc ture. Con sid ered as to its sub ject-side, it is a cos mic time-du ra tion
which dif fers ac cord ing to var i ous things, acts, events, and tem po ral hu -
man ex is tence and which ex presses it self in all of the as pects of re al ity as
well. In na ive ex pe ri ence, time is not ex pe ri enced ac cord ing to its par tic u -
lar ab stracted as pects but in the con ti nu ity of its tem po ral co her ence in
which all the as pects of time are in sep a ra bly joined to gether. When in ev -
ery day life I look at my watch, I do not con sider time sim ply in its ab stract
as pect of move ment, but also in its as pect of feel ing, its sym bolic, its so -
cial, and its jural as pect, etc. Clock time con tin u ally re minds me of my so -
cial re spon si bil i ties.

It is pre cisely be cause na ive ex pe ri ence re mains en meshed in this con ti -
nu ity of cos mic time that the as pects of re al ity do not come to my aware -
ness in an ar tic u lated fash ion, in the dis con tin u ous way char ac ter is tic of
the ory. The con ti nu ity of cos mic time con ceals the var i ous as pects of our
cos mos from na ive aware ness.

It is not pos si ble to form a con cept of cos mic time as such. The fact is
that ev ery con cept pre sup poses time. We can only form for our selves a
the o ret i cal idea or “lim it ing con cept” of time as a cos mic pre sup po si tion
of ev ery con cept to ward which the o ret i cal thought also points in its rest -
less ness. The o ret i cal thought, how ever, must be gin by ab stract ing from
cos mic time which, in its con ti nu ity, spans the var i ous as pects of re al ity in 
or der to be able to grasp these as pects them selves in a log i cal dis con ti nu -
ity.
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For this rea son the spe cial sci ences re main ori ented to the in ves ti ga tion
of the change able phe nom ena within a par tic u lar as pect of re al ity. They
do not in any way di rect their at ten tion to the na ture of the as pects them -
selves. By con trast, it is the in es cap able task of the o ret i cal thought to
grasp the the o ret i cally dif fer en ti ated as pects within their root-unity and
ac cord ing to their con stant struc ture which lies at the ba sis of all change -
able phe nom ena, that is to say, to un der stand the as pects in their mu tual
co her ence out of their root-unity.

What we have al ready said en tails the idea that the philo soph i cal idea of 
to tal ity must be some thing com pletely dif fer ent from the nat u ral- sci en -
tific idea of the cos mos or the “uni verse.” By its very na ture, as tron omy
only views the cos mos ac cord ing to its math e mat i cal and physico- chem i -
cal as pects, with a con scious elim i na tion of all the rest. It does not con -
sider the fun da men tal na ture or struc ture of the above as pects as a the o ret -
i cal prob lem, but it only in ves ti gates the vari able re al ity within these as -
pects.

Contrastingly, it is phi los o phy which ini tially must sub ject the in ter nal
struc ture and na ture of the as pects of re al ity them selves to an in ves ti ga tion 
within a view of to tal ity, not the vari able phe nom ena which come to ex -
pres sion within them. None of these as pects can be left out of con sid er -
ation. At ten tion must be di rected the o ret i cally to the to tal ity, the en tirety
of as pects, in terms of their deeper root-unity.

This elim i nates as a mat ter of course the positivistic po si tion which as -
serts that phi los o phy has noth ing to of fer other than a syn the sis of what
the var i ous spe cial sci ences have pro vided for us by way of the o ret i cal re -
sults.

This root-unity can not it self be given in time be cause there we only en -
coun ter the as pects in their ir re duc ible di ver sity. On the one hand, phi los -
o phy can not be al lowed to fall back into the at ti tude of na ive ex pe ri ence. It 
must main tain the the o ret i cal, the sci en tific at ti tude of thought and re tain a 
the o ret i cal dis tance over against na ive ex pe ri ence, if it is to re main true
sci ence. On the other hand, how ever, if it truly wishes to em brace tem po -
ral re al ity in the the o ret i cal view of to tal ity, it can not stay fo cused on the
dis con nected mul ti plic ity of sci en tif i cally ab stracted as pects; in stead, it
must grasp these in their deeper unity and in their mu tual co her ence.

Only in this fash ion is a the o ret i cal con cep tion of tem po ral re al ity pos -
si ble which pres ents it self in its many-sid ed ness within na ive ex pe ri ence.
Na ive ex pe ri ence can not it self give a the o ret i cal ac count of the struc ture
of the re al ity which is ex pe ri enced by it. The spe cial sci ences, as such, are
in no better po si tion to do this be cause they only take into view the vari -
able phe nom ena within par tic u lar as pects.
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To phi los o phy alone falls the task in ques tion. And above all it is the
philo soph i cal en cy clo pe dia which is in a po si tion to per form it.

1.4     The Second Transcendental Basic Problem of
          Philosophy: The Archimedean Point

As a sci ence of to tal ity in this sense, how ever, en cy clo pe dia, in its in -
trin si cally philo sophic char ac ter, is in need of a point of de par ture, an Ar -
chi me dean point, as we shall call it,1 from the stand point of which it is
pos si ble to grasp the var i ous as pects of re al ity in the the o ret i cal view of
to tal ity.

If, to em ploy a met a phor, a trav el ler wishes to ob tain a pan orama of the
sur round ing land scape, that per son must as cend an ob ser va tion point
which tow ers above the var i ous points of this land scape. Re main ing at
ground level, the trav el ler can only ob tain an im pres sion of the land scape
from a par tic u lar op tic an gle.

Thus phi los o phy, too, needs an ob ser va tion point that stands above the
var i ous as pects of tem po ral re al ity. The struc ture of the o ret i cal thought it -
self, which holds uni ver sally, im presses upon us, in ac cor dance with our
crit i cal in ves ti ga tion, the ne ces sity of such an Ar chi me dean point.

In part 1.3 we ob served that the the o ret i cal at ti tude of thought, dif fer ing
in prin ci ple from the na ive or pretheoretical at ti tude, is char ac ter ized by
the ab stract Gegenstand-re la tion in which the log i cal as pect of thought is
in ten tion ally set over against the non log i cal as pects of re al ity pre sented
for in ves ti ga tion.

In this Gegenstand-re la tion ship there arises a true an tith e sis, a set ting
over against each other of the log i cal and the non log i cal. Now if we are to
truly ar rive at a con cept of the Gegenstand, how ever, the o ret i cal thought
can not re main within this an tith e sis. It must ar rive at a true syn the sis, an
epistemological con nec tion of the log i cal, an a lyt i cal as pect of thought
and the non log i cal Gegenstand. If I am to ob tain a gen u inely log i cal con -
cept of law, then I can not stop at the the o ret i cal prob lem, which is posed
for thought in the non log i cal char ac ter of law, but I must ori ent log i cal
anal y sis to this non log i cal Gegenstand and bring into be ing a true con nec -
tion be tween my anal y sis and the modal mean ing of law. By “modal
mean ing” is to be un der stood the “how-ness” (mo dus = the man ner of be -
ing) of law.

The pos si bil ity of this syn the sis de pends, in the first place, on the fact
that in re al ity the as pects are not dis tin guished and set over against each
other but find them selves within an un break able un der ly ing co her ence
which, as we saw in the pre vi ous para graph, is pre served by the cos mic or -
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1 Ar chi me des, the well-known Greek nat u ral sci en tist, sought an im mov able po si tion
be yond the world from which he could move the world. Thus phi los o phy seeks a
firm stand point above the tem po ral di ver sity of mean ing of the as pects in or der to
un der stand their deeper unity and to tal ity.



der of time. There fore that from which the the o ret i cal at ti tude of thought
must ab stract is in deed the pre sup po si tion of ev ery the o ret i cal con cept.
But this given tem po ral co her ence is not able to ac count to tally for the
pos si bil ity of the syn the sis. Syn the sis also pre sup poses an idea of the
deeper root-unity of the dis tin guished as pects, an idea which can be ob -
tained only if we choose our stand point above the the o ret i cal di ver sity.

Here, how ever, the sec ond ba sic prob lem of the tran scen den tal crit i -
cism of thought arises, which can be for mu lated as fol lows: From what
stand point can the as pects, which have been dis tin guished and set over
against each other in the the o ret i cal Gegenstand-re la tion, be united again
in a the o ret i cal view of to tal ity?

It is clear that this stand point, which we have called the Ar chi me dean
point of the o ret i cal thought, can not be dis cov ered in any one of the as -
pects which have been ar tic u lated the o ret i cally, and there fore not in the
log i cal as pect, in par tic u lar. Within the log i cal as pect, the op po si tion be -
tween the log i cal as pect of thought and the non log i cal Gegenstand can not
be bridged. The Ar chi me dean point, which makes the the o ret i cal syn the -
sis ini tially pos si ble, must lie, as a start ing point, above the as pects which
have been the o ret i cally set apart if the in trin sic di ver sity of the lat ter is not
to be elim i nated in an un crit i cal fash ion by re duc ing the non log i cal to the
log i cal, or the log i cal to the non log i cal.

The struc ture of the o ret i cal syn the sis de mands that the the o ret i cal
Gegenstand-re la tion, with which the the o ret i cal at ti tude of thought stands 
or falls, be al lowed to re main in tact. Even in their the o ret i cal rec on cil i a -
tion, the log i cal as pect of thought and the non log i cal Gegenstand as pect
should not be al lowed to trans gress each other’s bound ary, the o ret i cally,
but must re main mu tu ally dis tinct.

There fore the sec ond tran scen den tal ba sic prob lem of ev ery con ceiv -
able phi los o phy is the prob lem of its start ing point.

By mak ing this prob lem the sub ject of our tran scen den tal cri tique, we
view the start ing point of any con ceiv able philo soph i cal sys tem in light
of the tran scen den tal cri tique. Ev ery dog matic be gin ning with the o ret i -
cal thought as a self-suf fi cient and unproblematic da tum is branded here, 
in the most fun da men tal way, as un sci en tific be cause the true start ing
point of a thinker is thereby cam ou flaged un der an ar bi trary dog matic
as ser tion.

We want now to show, first of all, that this dog matic stand point nec es -
sar ily leads phi los o phy into an im passe. With out any fur ther proof, the
fol low ing has been set forth as an ax iom: a phi los o phy which de sires to re -
main truly sci en tific must choose its start ing point in the o ret i cal think ing
and in the o ret i cal think ing alone. Those who make the o ret i cal thought de -

Part 1

35



pend ent upon prescientific pre sup po si tions con fuse faith with sci ence and 
ex clude them selves au to mat i cally from the sci en tific com mu nity.

So it is as sumed! But those who be lieve that they can find their start ing
point within the o ret i cal thought must im me di ately in di cate more pre cise -
ly what they mean by this start ing point.

We have ob served that the the o ret i cal at ti tude of thought is bound to the 
Gegenstand-re la tion, and ac cord ing to its in ner struc ture is nec es sar ily
de pend ent upon the o ret i cal syn the sis. This syn the sis al ways ex ists, as we
have seen, in a the o ret i cal con nect ing of the log i cal as pect of thought with
the non log i cal as pect de lim it ing the field of in ves ti ga tion. The syn thetic
char ac ter it adopts de pends upon the as pect of re al ity to which the o ret i cal
thought di rects it self as a field of in ves ti ga tion. Is it, for ex am ple, math e -
mat i cal, phys i cal, bi o log i cal, psy cho log i cal, his tor i cal, or ju rid i cal
thought?

In which of these syn thetic spec i fi ca tions of the o ret i cal thought should
the start ing point of phi los o phy now be lo cated? Ir re spec tive of where the
start ing point is cho sen, the el e va tion of such a stand point – which re -
mains, in es sence, sim ply the stand point of a spe cial sci ence – to the start -
ing point of phi los o phy must re sult in the absolutization of a spe cial- sci -
en tific as pect of re al ity. There arises then mathematicism, or physicalism,
or biologism, or pyschologism, or historicism, etc.

This pro ce dure is cer tainly not a sci en tif i cally sound one. But it is also
in de fen si ble with ref er ence to so-called purely the o ret i cal phi los o phy be -
cause it seeks to elim i nate the fun da men tal di ver sity of the set-apart and
op posed as pects of re al ity which are im plied in the Gegenstand-re la tion
by a dog matic absolutization of one of these as pects.

The above “isms,” af ter all, are very prev a lent in con tem po rary phi los o -
phy, and the spe cial sci ences be come the vic tim of them as soon as they
place such an un crit i cal philo sophic vi sion of re al ity at the foun da tion of
their spe cial sci en tific in ter pre ta tions of the data of ex pe ri ence. Nev er the -
less, so long as a start ing point is sought within the o ret i cal thought it self, it 
ap pears that such an un crit i cal absolutization of a spe cial sci en tific point
of view can not be avoided.

From this point on we shall call those who de fend this cur rent point of
view the ad vo cates of the “im ma nence stand point” be cause they con sider
the Ar chi me dean point of phi los o phy to be im ma nent with re spect to
philo sophic the o ret i cal thought. And we shall call con tem po rary phi los o -
phy which em braces this point of view “im ma nence phi los o phy.”

There is, how ever, a move ment within this im ma nence stand point
which has come to a def i nite aware ness of the un crit i cal na ture of the
absolutization of a spe cial sci en tific point of view and of mak ing it the
start ing point of phi los o phy. This move ment holds, none the less, that a
start ing point can be dis cov ered en tirely within the bounds of the o ret i cal
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thought, while fully re tain ing the dogma of the so-called au ton omy of sci -
ence. This start ing point is pur ported to be el e vated above the di ver sity of
the par tic u lar syn thetic points of view of the spe cial sci ences and there fore 
main tained as an all-embracing stand point.

We need first of all to sub ject this crit i cal di rec tion within im ma nence
phi los o phy to closer in ves ti ga tion.

1.5     The Christian Transcendence Standpoint and the
          Critical Immanence Standpoint in Philosophy. 
          The Third Transcendental Basic Problem of
          Philosophy

In part 1.4 we saw that the start ing point, the Ar chi me dean point of phi -
loso phy, from which we have to grasp the theo reti cally ana lyzed di ver -
sity of as pects of tem po ral re al ity in a view of to tal ity, can only be of
serv ice if it it self is ele vated above this di ver sity. The ques tion is sim ply 
where within hu man con scious ness this point can be found. The ques -
tion de mands criti cal self- reflection within philo sophic thought.

So long as our thought re mains ori ented only to the di ver sity of the o ret i -
cally an a lyzed gegenständliche as pects, it lacks con cen tra tion upon the
deeper unity of the as pects. In crit i cal self-re flec tion, by con trast, thought
ob tains its ori en ta tion to the I-ness which is op er a tive in thought. Now our 
“I-ness” is not merely op er a tive in its log i cal func tion of thought; it func -
tions in all as pects of tem po ral re al ity with out ex cep tion. It is the un di -
vided cen ter of all tem po ral hu man ex is tence. In ev ery case, philo soph i cal 
re flec tion will thus have to di rect it self to this un di vided cen ter in or der to
dis cover an Ar chi me dean point for a philo soph i cal en cy clo pe dia.

Even in im ma nence phi los o phy, which seeks to dis cover its start ing
point within the o ret i cal thought it self, the in sight that a truly philo soph i -
cal ori en ta tion of thought must be gin with re flec tion on one’s self was at -
tained rel a tively early. The say ing of the Del phic or a cle, “Know thy self,”
was al ready placed at the gate way of phi los o phy by Soc ra tes.

But im ma nence phi los o phy through out has not reached this in sight.
That is the case, for in stance, with the mod ern nat u ral is tic move ments.
They seek to re duce the en tire cos mos to a nat u ral-sci en tific sys tem of
thought and also con ceive of hu man ity as merely a com pli cated sys tem of
physico-chem i cal re la tion ships which are able to be in ves ti gated by
means of the nat u ral-sci en tific method.

In mod ern times, it was Im man uel Kant who, fol low ing the path of crit i -
cal self-re flec tion, thought he could dis cover an Ar chi me dean point
within the log i cal as pect of the o ret i cal thought it self, which would be el e -
vated above the di ver sity of the syn thetic points of view of the spe cial sci -
ences.
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Now it must be kept in mind that the con crete act of thought, as a real act 
pro ceed ing from the “I,” can never be to tally sub sumed by its log i cal as -
pect. In stead, as a real act, it func tions in all the as pects of re al ity with out
ex cep tion,1 even in the as pect of faith, just as does, for in stance, an act of
imag i na tion or an act of will.

In the the o ret i cal at ti tude of thought, how ever, as we saw ear lier, we set
the log i cal as pect of thought the o ret i cally over against the non log i cal as -
pects. Kant pro ceeds from this Gegenstand-re la tion as an epistemological
da tum, and searches for the epistemological sub ject of the ac tiv ity of
thought, which he be lieves he can dis cover by way of a com plete ab strac -
tion, from the con crete, real ac tiv ity of thought. Ac cord ing to him, the
think ing ego must lie as a pre sup po si tion at the foun da tion of ev ery con -
ceiv able spe cial sci en tific syn thetic act of thought be cause it is the ego
that makes the lat ter pos si ble in the first place. It must then be sought in
the log i cal as pect be cause, ac cord ing to him, all of em pir i cal re al ity, in -
clud ing the con crete ac tiv ity of thought, is in prin ci ple the Gegenstand of
the log i cal sub ject of thought. The think ing ego, as an epistemological
sub ject, is then to be viewed as a sub jec tive-log i cal pole of thought over
against which all of em pir i cal re al ity stands in po lar op po si tion as the
Gegenstand. All of ex pe ri en tial re al ity is a Gegenstand for pos si ble ex pe -
ri ence, which is re lated to the epistemological sub ject. The lat ter it self,
how ever, can never be come a Gegenstand of thought be cause, in the
Gegenstand-re la tion, the “I think” al ways re mains in the sub jec tive-log i -
cal pole of thought. It is not able to be come a Gegenstand be cause the
think ing ego must al ways di rect it self to ev ery pos si ble Gegenstand. In -
deed, ac cord ing to Kant, the “em pir i cal ego,” in the sense of this in di vid -
ual per son who is bound to time and place, can be come a Gegenstand of
the epistemological sub ject. But from this it merely ap pears that the lat ter
can only be dis cov ered by way of a to tal the o ret i cal ab strac tion from all
“em pir i cal re al ity” which, ac cord ing to Kant, co in cides with the en tire
range of physico-psy chi cal phe nom ena as the Gegenstand of the sci ence
of math e mat ics.

The con cept of the “think ing ego,” which is ac quired by way of epis te -
mological ab strac tion, is called in Kantian cir cles the tran scen den tal ego,
or the “tran scen den tal sub ject of thought.”2 Here “tran scen den tal” is un -
der stood as a gen er ally valid pre sup po si tion. It makes hu man ex pe ri ence
pos si ble in the first place and un der lies it as a pre sup po si tion with out it self 
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that the ac tiv ity of thought is con fined to the ce re bral cor tex, and that it can there -
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in the ce re brum by each act of thought. The liv ing nerve cells of the ce re brum are
also in ac tion dur ing ev ery act of thought.

2 As a mat ter of fact, he calls it the “tran scen den tal-log i cal unity of apperception.”



be ing em pir i cal in char ac ter (that is to say, for Kant, a pos si ble Gegen -
stand of uni ver sally valid ex pe ri ence).

Ac cord ing to Kant, this tran scen den tal-log i cal sub ject of thought must
of ne ces sity be a log i cal unity above all the pos si ble di ver sity of syn thetic
acts of thought in so far as all the o ret i cal dis tin guish ing and con nect ing
pro ceed from it. So Kant be lieved that he had over come the dog matic
absolutizing of the par tic u lar syn thetic points of view of the spe cial sci -
ences via the so-called cri tique of knowl edge (see his fa mous Cri tique of
Pure Rea son).

This en tire “crit i cal” method of thought es tab lished by Kant, which is
em phat i cally op posed by the Kantians to the dog matic or un crit i cal po si -
tions, in the mean time, has it self taken up a truly dog matic po si tion, as has
been es tab lished in my own tran scen den tal cri tique of thought. It still pro -
ceeds from the the o ret i cal Gegenstand-re la tion as an unproblematical da -
tum and thus elim i nates in a dog matic fash ion the first tran scen den tal ba -
sic prob lem of any con ceiv able phi los o phy, which has been pro posed by
us (namely, what is to be taken away, ab stracted, in the the o ret i cal Ge gen -
stand-re la tion, from full, con crete re al ity as it is given to us, and how is
this ab strac tion pos si ble?)1

The re sult of this dog matic start ing-out with the the o ret i cal Gegen -
stand-re la tion is a whole sale the o riz ing of ex pe ri en tial re al ity and, by im -
pli ca tion also, the na ive (nontheoretical) man ner of ex pe ri enc ing. Ac -
cord ing to Kant, all of em pir i cal re al ity is a Gegenstand of the log i cal sub -
ject of thought. We know, how ever, that this is in cor rect per se be cause
the Gegenstand can only arise by a theoretico-log i cal ab strac tion, by ab -
stract ing some thing from re al ity as given.

Ac cord ing to the “crit i cal,” Kantian way of think ing, na ive ex pe ri ence
is it self noth ing more than a to tal ity of syn thetic ac tiv i ties of con scious -
ness by which the Gegenstand of ex pe ri ence is ini tially cre ated. By them -
selves, the “syn the ses” of na ive ex pe ri ence are not yet sci en tific and
there fore lack “gen eral va lid ity” or “ob jec tiv ity.” One then does not have
to reckon with it fur ther in epis te mol ogy be cause it has been thor oughly
re futed in this man ner.

In the mean time, we know that na ive ex pe ri ence does not have a
Gegenstand-re la tion at all and that, in its acts of know ing, it does not es -
tab lish any “the o ret i cal syn the sis,” any more than or ganic ma te ri als, as
they ap pear in na ture, are a prod uct of an ar ti fi cial syn the sis in the chem i -
cal lab o ra tory. Nei ther is it there fore a kind of the ory about re al ity which
can be fun da men tally re futed by a cri tique of knowl edge. On the con trary, 
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Apperception is dis crim i nat ing ex pe ri ence, in con trast to the purely sen sory per cep -
tion ex pe ri ence. In his writ ing Über die Forschritte der Metaphysik (1791), he calls
it the “log i cal I.”

1 See note on p. 28.



it is the very ba sis for a cri tique of knowl edge, which can never be de nied
by the cri tique with im pu nity.

What is truly in her ent in na ive ex pe ri ence is the nonabstract sub ject-ob -
ject re la tion which is founded in re al ity it self. This re la tion ship, which
also plays such a fun da men tal role in the jural as pect, we will re turn to
con sider in de tail later on.

In the pres ent con text, we con tent our selves with mak ing the ob ser va -
tion that, if in naive ex pe ri ence we as cribe to a rose sen sory-psychical
char ac ter is tics, such as a red color, a sen sory form, etc., we re main very
much aware that this flower is not a psy chi cal sub ject and thus can not it -
self per ceive in a sen sory fash ion, but that, in this as pect, it is only an ob -
ject of pos si ble sub jec tive per cep tion. The same holds for the log i cal, the
cul tural, the aes thetic, and other nor ma tive char ac ter is tics which we as -
cribe to the rose. The rose in deed lives as a bi otic sub ject, but in all later
as pects we ex pe ri ence it only in an ob ject-function which is re lated struc -
tur ally not to the in di vid ual ex pe ri enc ing of any one per son but to ev ery
pos si ble sub jec tive ex pe ri enc ing.

It is pre cisely by means of this sub ject-object re la tion that we ex pe ri -
ence tem po ral re al ity, not ab stractly, that is to say, only in one or more
the o ret i cally iso lated as pects, but as a to tal ity in the given co her ence of all
of its as pects. This re la tion ship is there fore di a met ri cally op posed to that
of the Gegenstand-re la tion. The sub ject-object re la tion leaves given re al -
ity in tact; the Gegenstand-re la tion, by con trast, in tro duces ab strac tion.
The sub ject-object re la tion leaves the unity of re al ity un dis turbed. It even
con ceives the log i cal as pect of thought as be ing in cor po rated into con -
crete re al ity. Contrastingly, the Gegenstand-re la tion sets re al ity the o ret i -
cally apart and puts the log i cal as pect of thought over against the non log i -
cal as pects.

The im me di ate re sult of pro ceed ing from the Gegenstand-re la tion as
from an unproblematical da tum is the fun da men tal mis take of iden ti fy ing
the two re la tion ships. Even for Kant Gegenstand and ob ject are one and
the same.

It is easy to see that in this man ner the en tire view of em pir i cal re al ity is
in prin ci ple dis torted. This ap pears im me di ately from the fact that Kant
iden ti fies “em pir i cal re al ity” with the the o ret i cal ab strac tion by means of
which the nat u ral sci ence of math e mat ics con ceives it. He thus ar rives at
the iden ti fi ca tion of “em pir i cal” re al ity with the re al ity of “na ture.”

In this the o ret i cal ab strac tion, all of the nor ma tive as pects of the re al ity
of ex pe ri ence are elim i nated, even though they none the less com prise, in
naive ex pe ri ence, an in sep a ra ble part of the things which only par tic i pate
in these as pects within an ob ject-function.
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We have still not laid bare, how ever, the most dan ger ous trap in Kant’s
epistemological ar gu ment, namely, the con cep tion of the tran scen den -
tal-logical sub ject of thought as a log i cal unity above the di ver sity of the
spe cial sci en tific syn the ses. The pos si bil ity of dis cov er ing, in an episte -
mo logical way, the start ing point or Ar chi me dean point in the o ret i cal
thought it self stands or falls with the ques tion as to whether or not this is
cor rect.

Kant’s tran scen den tal-logical sub ject of thought can not tran scend the
Gegenstand-re la tion ship with its the o ret i cal an tith e sis. It is, in re al ity,
noth ing more than the sub jec tive log i cal pole of thought over against
which all em pir i cal re al ity is sup posed to stand as a Gegenstand. How -
ever, if the tran scen den tal sub ject of thought it self does not tran scend the
Gegenstand-re la tion, then nei ther can it tran scend the the o ret i cal an tith e -
sis be tween the log i cal as pect and the non log i cal as pects. By im pli ca tion,
then, it is out of the ques tion that the the o ret i cal syn the sis in tended by
Kant could pro ceed from this ab stract sub ject of thought. For, as we saw
in part 1.4, this syn the sis (which may never elim i nate the Gegenstand-re -
la tion if the the o ret i cal at ti tude of thought is to be main tained) re quires a
stand point it self el e vated above the di ver sity of the as pects which have
been the o ret i cally set apart, and over against, each other.

It is un doubt edly true that the think ing “I” stands above, tran scends this
di ver sity. But the prop o si tion that this can be ac com plished by the ego in
its log i cal-theoretical func tion of thought is in cor rect. The im me di ate con -
se quence of this false con cep tion is that Kant, in an un crit i cal fash ion,
makes the syn the sis it self into a tran scen den tal-logical ac tiv ity. And this
con cep tion has im me di ate con se quences for the en tire theory of sci ence.

What we have called the as pects of re al ity, in Kant’s way of thinking –
insofar as they are even rec og nized by it – can only be tran scen den -
tal-logical cat e go ries, or fun da men tal con cepts, which lie at the foun da -
tion of all pos si ble ex pe ri ence. Ac cord ing to him, these pos sess a syn -
thetic char ac ter be cause they are re lated at the out set (a pri ori) to po ten tial
sen sory ex pe ri ence.

Ac cord ing to Kant, noth ing of re al ity is given to us other than as a chaos 
of as-yet-unordered, sen sory-psychical im pres sions (Empfindun-
gen) which form only the “ma te rial” or “stuff” of our ex pe ri ence.1 These
im pres sions are then con ceived by hu man con scious ness in the so-called
tran scen den tal forms of sen sory per cep tion, namely, space and time, and
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are re duced by the tran scen den tal-logical forms of thought, or cat e go ries,
into real Gegenstände (nat u ral things).

Kant there fore con ceives of “space and time” as a pri ori, tran scen den tal
pre sup po si tions of sen sory (psy chi cal) perception – transcendental in the
sense that they lie at the foun da tion of all pos si ble ex pe ri ence. And he
calls them “sen sory forms of per cep tion” be cause they give an ini tial form 
to the cha otic sen sory ma te rial of ex pe ri ence.

But it is only the log i cal forms of thought or cat e go ries, ac cord ing to
him, that in tro duce es sen tial de ter mi na tions into the sen sory im pres sions
in space and time. What we have called the math e mat i cal as pect and the
phys i cal as pect of move ment (these are just the as pects which math e mat i -
cal nat u ral sci ence ab stracts from con crete re al ity) be come in Kant a sys -
tem of log i cal cat e go ries of thought which are re lated syn thet i cally to the
forms of per cep tion (space and time) of psy chi cal-sensory per cep tion, and 
in this syn thetic func tion are called by him math e mat i cal and dy namic cat -
e go ries.

That Kant ac knowl edges no other log i cal cat e go ries than that of math e -
mat ics and phys ics has its ex pla na tion in his dog matic iden ti fi ca tion of
em pir i cal re al ity with the o ret i cal ab strac tions of the lat ter via the nat u ral
sci ence of math e mat ics.

For this rea son he does not ac knowl edge any other as pects of em pir i cal
re al ity with the ex cep tion of the sen sory (the psy chi cal, in our sense of the
word). Only the sen sory-psychical, with its forms of per cep tion of space
and time, is not re duced by him to syn thetic log i cal cat e go ries.

Kant re fuses to do this, as we shall see later, in or der to be able to put a
stop to the nat u ral sci ences’ method of in ves ti ga tion at that time, which
sought to de ter mine all events in a closed chain of me chan i cal cause and
ef fect, be fore it trans gresses into the nor ma tive sphere of the su pra- sen -
sory, moral life (the moral as pect, in our sense of the word). Ac cord ing to
Kant, within this moral sphere the free dom and au ton omy of hu man per -
son al ity must be ac cepted.1

To this end he main tained that the cat e go ries of nat u ral sci ence are in
prin ci ple lim ited in their ap pli ca bil ity to the phe nom ena of sense per cep -
tion.

For this rea son the sen sory could not be re duced to the log i cal as pect,
and Kant main tained the true Gegenstand-re la tion, at least be tween the
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1 Kant did not seek the root of hu man per son al ity in the log i cal func tion of thought at
all but in the moral func tion of will which, ac cord ing to him, was free and au ton o -
mous. That the hu man per son, how ever, at the root of its be ing, is a free and au ton o -
mous moral per son al ity which pos its the norm for it self is, ac cord ing to Kant, un able 
to be es tab lished by sci ence; it is a mat ter of ra tio nal faith. He de sires, how ever, to
sep a rate faith and sci ence and to main tain the au ton omy of sci ence. There fore Kant
must seek the start ing point of the o ret i cal sci ence in the o ret i cal thought it self.



log i cal and the sen sory (psy chi cal) as pects. But here the prob lem of the o -
ret i cal syn the sis be comes very acute in his sys tem. How is it pos si ble,
Kant asks him self, to have an a pri ori (ly ing at the foun da tion of pos si ble
ex pe ri ence) syn the sis be tween log i cal cat e go ries of thought and the sen -
sory ma te rial of ex pe ri ence?

He an swers by ap peal ing to the in ter me di ary of time in which we con -
struct an a pri ori sen sory im age (schema) out of our log i cal cat e go ries.

In time we also dis cov ered the first tran scen den tal pre sup po si tion that
lies at the foun da tion of the pos si bil ity of syn the sis. In do ing this we con -
ceived of time in the uni ver sal sense in which it em braces all the as pects.
By con trast, Kant is re quired by his start ing point to view time only in its
psy chi cal-sensory as pect as a form of sense per cep tion. And it is clear that
the psy chi cal as pect of time, which is al ways re stricted to the sen sory
sphere, can never ex plain a the o ret i cal syn the sis or con nec tion be tween
the log i cal and the psy chi cal as pect. Kant there fore is pre vented from of -
fer ing a so lu tion to the prob lem of syn the sis.

In the twen ti eth cen tury, con trary to his own con cep tion ac cord ing to
which the cat e go ries of thought only re late to nat u ral-sci en tific knowl -
edge, Kant’s epistemological method was also ap plied to the sci ence of
law by some ju rists such as Kelsen and oth ers who be longed to the so-
 called Mar burg School of neo-Kantians. Rudolf Stammler, who did not
him self be long to this school, be gan to ex plain the jural as pect as a sys tem
of syn thetic-logical cat e go ries of thought, the cat e go ries of law, com -
prised in the tran scen den tal con cept of law,1 in which we can or der the
con tent of ex pe ri ence. He thought that he was thereby re main ing true to
Kant’s own ap proach which this great phi los o pher was sup posed to have
aban doned in his own phi los o phy of law.

How Stammler con ceived of the role of these cat e go ries of thought in
ex pe ri ence is pos si bly best made clear by the use of the fol low ing il lus tra -
tion. Sup pose that you had been the wit ness of an ac ci dent in which a rail -
road gate had struck a passer-by in the neck re sult ing in that per son’s im -
me di ate death. Sup pose also that you sub se quently ob serve the law ful ex -
e cu tion of a death sen tence in which the con demned per son dies by means
of the guil lo tine. In what re spect do these ex pe ri ences dif fer from each
other?

As the ma te rial of sense ex pe ri ence they do not dif fer, ac cord ing to
Stammler, ex cept in the man ner which that ma te rial is or ga nized by con -
scious ness in forms of thought – in the first in stance, within the cat e gory
of me chan ics (move ment), in the sec ond in stance within the cat e gory of
law, which or ga nizes the ma te rial of ex pe ri ence ac cord ing to the scheme
of means and end. The jural as pect of re al ity, ac cord ing to him, is noth ing
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1 Again called tran scen den tal be cause it is viewed as a gen er ally valid pre sup po si tion
of all jural ex pe ri enc ing.



more than a log i cal form of thought in which our con scious ness or ders the
in-themselves-completely-unformed im pres sions of sense ex pe ri ence.

Ev ery one senses that in such a con cep tion of the na ture of law the jural
as pect is torn from its mean ing co her ence with all the other as pects and
that the door is opened for the great est ar bi trari ness in form ing the ba sic
jural con cepts.

Kant’s at tempt to dis cover the true Ar chi me dean point by fol low ing the
path of crit i cal self-reflection in the theoretico-logical as pect of thought
must there fore be re garded as hav ing com pletely failed.

In the ques tion as to where this Ar chi me dean point for the o ret i cal
thought may in deed be found, we en coun ter the third tran scen den tal ba sic
prob lem of all pos si ble phi los o phy, which we can for mu late as fol lows,
How is the choice of the Ar chi me dean point, from which the the o ret i cal
syn the sis can be ac com plished, pos si ble?

The an swer to this ques tion can only be given if, em ploy ing the truly
crit i cal method of self-reflection with which we have be gun, we give an
ac count of the na ture of the hu man ego. In the lat ter the in di vid ual cen ter,
or con cen tra tion point of all our func tions that di verge into the var i ous as -
pects of tem po ral re al ity, is dis cov ered.

How is it pos si ble to have an es sen tial con cen tra tion of all the as pects of 
tem po ral re al ity on their deeper unity, as pects which have been the o ret i -
cally dis tin guished and set over against each other? What is the na ture of
this con cen tric di rec tion of our think ing?

The an swer must be: We can only dis cover the Ar chi me dean point for
the o ret i cal thought from which the the o ret i cal syn the sis is ini tially made
pos si ble by re lat ing all of the as pects to their ab so lute or i gin. And it is not
an ab stract epistemological sub ject but only our ego, as the in di vid ual un -
di vided con cen tra tion point of all our tem po ral ex is tence, that is able to
give thought to this con cen tric ori en ta tion.

Now this con cen tric re lat ing of all tem po ral di ver sity to the ab so lute or -
i gin of all things is an act of an un mis tak ably re li gious char ac ter. In re li -
gion, our ego, as the in di vid ual cen ter, stands in im me di ate re la tion ship to
God as the ab so lute or i gin of all things.1 Hu man be ings come to know
them selves in this ba sic re li gious re la tion ship. The ego is noth ing else
than the re li gious root, the re li gious con cen tra tion point, of our en tire tem -
po ral ex is tence.

And hu man kind’s self-knowledge is com pletely de pend ent on its
knowl edge of God. It is the di vine Word-revelation, to gether with the
self-revelation of God to hu man ity, which dis closes hu man kind to it self.
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1 Re li gion is not an as pect of tem po ral re al ity, such as, for in stance, the log i cal as pect
or even the as pect of faith. It does not add any new as pect to re al ity but con cen trates 
all tem po ral ity on its true, or sup posed, ab so lute or i gin. Only re li gion, ac cord ing to
its na ture, is im me di ately re lated to the ab so lute or i gin.



Even in apos tasy from this Word-revelation, it re mains a firm prin ci ple of
hu man na ture that self-knowledge is com pletely de pend ent on the knowl -
edge which hu man kind has con cern ing its god (or god-substitute). We can 
call this law the “law of re li gious con cen tra tion.”

When, for ex am ple, the Greek phi los o pher Ar is totle seeks the cen ter of
hu man na ture, which dis tin guishes a hu man be ing from an an i mal, in the
the o ret i cal ac tiv ity of thought, this con cep tion is to tally de pend ent upon
his idea of de ity as “the ab so lute and pure (no lon ger bound to sense)
thought,” which has it self for an ob ject (the noesis noeseoos).

When in the mod ern pe riod the Ger man phi los o pher Leibniz seeks the
cen ter of hu man na ture in ex act math e mat i cal thought, this con cep tion
also is com pletely de pend ent upon his idea of de ity as cre ative math e mat i -
cal thought, the “great ge om e ter” (intellectus archetypus).

And when Kant seeks the deep est be ing and cen ter of hu man na ture in
the su pra-sensory, au ton o mous moral func tion, in which the will ori ents
it self purely and ex clu sively to the moral law, and which it sets up com -
pletely in de pend ent of all nat u ral causes, then this con cep tion is en tirely
de pend ent upon Kant’s idea of God which is es sen tially mor al is tic.

But even out side phi los o phy as a sci ence, the law of re li gious con cen -
tra tion holds uni ver sally. When many so-called prim i tive hea then peo ples 
con ceive of the de ity im per son ally as a mys te ri ous power (mana) which
re veals it self in as-yet-incomprehensible phe nom ena of na ture, we no tice
that these same peo ples have a lack of in sight into hu man per son al ity, a
lack of any con cep tion of its tran scen dence above the an i mals, plants, and
in or ganic things. In the sphere of mana-belief there also flour ishes so-
 called totemism in which an en tire peo ple or tribe hon ors an an i mal, plant,
or even an in or ganic thing as the di vine tribal fa ther or tribal mother, and
the mem bers of the com mu nity iden tify them selves with this to tem. They
are storks, or ea gles, or palm trees.

Im pressed by this data, the Ger man pro fes sor Ernst Cassirer, once a
lead ing fig ure of the pre vi ously men tioned Mar burg School of neo-Kant -
ians,1 de clared, “So again it be comes ev i dent that hu man kind grasps and
knows its own be ing only in so far as it is able to make it self vis i ble in the
im ages of its gods.”2

In none of its branches was im ma nence phi los o phy able to rise above
that phase of self-reflection in which the heart of hu man per son al ity is
sought within one of the tem po ral func tions of con scious ness (be it the
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1 Its founder was Hermann Co hen. The other ma jor fig ure along with Ernst Cassirer
was Paul Natorp.

2 Ernst Cassirer, Philosophie der symbolischen Formen, vol. 2, Das mythische Denken
(Berlin: Bruno Cassirer, 1925), 269. Eng lish trans. Phi los o phy of Sym bolic Forms,
vol. 2, Myth i cal Thought, trans. Ralph Manheim (New Ha ven: Yale Uni ver sity
Press, 1955), 211.



log i cal func tion of thought, the moral func tion of will, the func tion of
feel ing, or the his tor i cal func tion, etc.).

It is in the di vine Word-revelation, which has its ful fill ment in Christ Je -
sus as the in car nate word, that hu man kind first truly co mes to an un der -
stand ing of it self. The words of the Scrip tures, “out of the heart are the is -
sues of life,” [Prov erbs 4:23, KJV] is the preg nant sum mary of the con sis -
tent wit ness of God’s word con cern ing the re li gious root of all hu man ex -
is tence. The lat ter tran scends all of the tem po ral func tions of hu man na -
ture in the var i ous as pects of re al ity be cause here they all come to a fo cus
in the re li gious ba sic re la tion ship to God as the ab so lute or i gin and cre ator 
of the cos mos.1

Hu man ity func tions in all the as pects of tem po ral re al ity with out ex cep -
tion. But hu man ex is tence finds its deeper unity, its true su pra-temporal
cen ter, in the “heart” which is also called by the Scrip tures the “soul” or
the “spirit” of a per son (which, how ever, has noth ing in com mon with the
con cepts “spirit” and “soul” in im ma nence phi los o phy). Whether in the
ser vice of God or an idol, all the tem po ral func tions, in clud ing thought,
take their point of de par ture out of, and are fo cused in, the heart.

Ev ery el e va tion of a the o ret i cally iso lated as pect to the root-unity of all
the oth ers, as we have dis cov ered in the var i ous “isms” of im ma nence phi -
los o phy, is in truth a re li gious choice of po si tion of the hu man ego over
against the ab so lute or i gin. Such an absolutization can never be ex plained
in a purely the o ret i cal man ner be cause the the o ret i cal Gegenstand-re la -
tion ship as such does not pro vide any sci en tific foun da tion for the abso -
lutization of a par tic u lar syn the sis (in a the o ret i cal con cept). In such an
absolutization there is re vealed the in erad i ca ble in ner re li gious ten dency
of the hu man heart to ward the or i gin, which does not dis cover any rest ing
place in what is rel a tive and does not rest un til it has re ferred ev ery thing
rel a tive to an ab so lute ground.

Have we now dis cov ered in the hu man ego, in the tran scen dent re li -
gious sense of the in di vid ual re li gious root of all tem po ral hu man ex is -
tence, the true Ar chi me dean point of phi los o phy?

No, be cause in the true point of de par ture there must be fo cused not
only in di vid ual hu man ex is tence but the mean ing of the en tire tem po ral
cos mos. The the o ret i cally dif fer en ti ated as pects and in di vid u al ity- struc -
tures of tem po ral re al ity are not sim ply the pos ses sion of the in di vid ual
per son; they form the fun da men tal struc tural frame work in which all tem -
po ral crea tures, re la tion ships, and events are in cluded, even the an i mal
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1 From this it is ev i dent that the “heart,” in this preg nant, scrip tural sense, may not be
iden ti fied with the tem po ral func tion of thought or the tem po ral func tion of feel ing.
Those who read the Holy Scrip tures in this way ut terly fail to un der stand the rad i cal
sig nif i cance of the fall into sin and re demp tion in Christ Je sus – in re la tion to them -
selves.



realm, the plant realm, and the realm of in or ganic things. For that rea son
we have sim ply de scribed true knowl edge of one self as the nec es sary way
to the dis cov ery of the Ar chi me dean point of phi los o phy.

The lat ter must pos sess a su pra-individual char ac ter but, at the same
time, it must em brace the hu man ego, in the sense that the lat ter par tic i -
pates in it. For it is al ways the hu man ego that thinks philo soph i cally. If it
did not par tic i pate in the Ar chi me dean point, in which the en tire mean ing
of our tem po ral cos mos is con cen trated, then the start ing point of its
thought would re main ex trin sic to it. But the lat ter would be an im pos si ble 
sit u a tion. The start ing point that we choose must give a re li gious di rec tion
to all of our im ma nent the o ret i cal ac tiv ity of thought. How would this be
pos si ble if we our selves did not par tic i pate in this start ing point?

In his epis te mol ogy, Kant saw clearly that it is not the in di vid ual think -
ing ego that can be the start ing point of the o ret i cal syn the sis. But in the in -
ter ests of the dogma of the au ton omy of sci ence over against faith, he
thought that he could dis cover a uni ver sally valid start ing point in the the -
o ret i cal ab strac tion of a “tran scen den tal-logical sub ject of thought” from
which all in di vid ual re al ity was the o ret i cally ab stracted.

As we have seen, this was an un crit i cal con cep tion. Once we have per -
ceived that the true Ar chi me dean point of the o ret i cal thought, ac cord ing
to the im ma nent struc ture of that thought it self, must be of a tran scen -
dent-re li gious na ture, then there re mains only one pos si bil ity for a su -
pra-in di vid ual start ing point in which the full in di vid ual ego par tic i pates.
This is the re li gious root-com mu nity of the hu man race. An in di vid ual
per son in deed par tic i pates in this com mu nity, even though it has a su -
pra-in di vid ual char ac ter.

The Bi ble has re vealed to us that hu man kind has been cre ated in such a
root-com mu nity, so that along with Adam, the first head, the en tire hu man 
race fell away from God into sin. And the Bi ble has re vealed to us at the
same time that the full mean ing of the en tire tem po ral cos mos was fo cused 
in this re li gious root-com mu nity. Be cause of hu man kind’s fall into sin the 
en tire tem po ral world has been cursed. The other crea tures, which are in -
cluded with hu man ity in the same tem po ral or der of the world, do not
them selves have a re li gious root to their ex is tence. Hu man ity’s task was
to dis close the en tire tem po ral cre ation in the ser vice of God. When hu -
man kind, in its rad i cal fall into sin, be comes dis obe di ent with re spect to
this task, it takes with it, in this fall, the en tire tem po ral world. Apart from
hu man ity, the lat ter could not in de pend ently re late it self to God and de -
velop its in her ent po ten ti al i ties in the ser vice of God.

The Fall, the rad i cal (that is, con cern ing-the-root) apos tasy from God,
in volved the hu man heart el e vat ing it self above its di vine or i gin. Hu man -
kind, think ing that it was some thing in it self and that it was there fore like
God, be gan to seek both it self and its god also within that which is tem po -
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ral. This was the ser vice of idols in apos tasy from the true God as He has
re vealed him self in the hu man heart by his Word.

The re li gious root-community of hu man ity can only re veal it self in a
com mu nal re li gious spirit which, as a dunamis, a “spir i tual power,” drives 
all hu man ac tiv ity for ward and sets its di rec tion, even though the in di vid -
ual may not be at all con scious of  it. We can call this dunamis the re li -
gious com mu nity-motive, if we take the word “mo tive” in its orig i nal,
preg nant sense (Latin: movere, to move, to pro pel).

Since hu man ity’s fall and the prom ise in par a dise of the com ing re -
demp tion in Christ Je sus, there are ac tive in the re li gious root-community
of hu man ity two kinds of dunamis, and these two fun da men tal mo tives
stand over against each other in an ir rec on cil able re li gious (thus not sim -
ply the o ret i cal) an tith e sis.1 The first ba sic mo tive is of an idol a trous na -
ture; the sec ond is the dunamis of the di vine Word-revelation, which op er -
ates through the Spirit of God in the hearts of those who have been re born
in Christ as the re stored hu man ity.

The first ground-motive can ex press it self in var i ous forms be cause the
idol a trous di rec tion of the re li gious com mu nal spirit ori ents it self in an
absolutizing fash ion to what is tem po ral with all its in trin sic di ver sity.

The sec ond ground-motive, in the na ture of the case, can only have a
sin gle, in te gral form be cause it can not be any thing else than the ground-
 mo tive of the di vine Word-revelation it self. If, in the his tory of the hu man
race, it be gins to dis play var i ous forms, that can only be at trib uted to the
ten dency of the hu man heart to seek an im pos si ble re li gious syn the sis be -
tween the ground-motive of the Word-revelation and the mo tives of idol a -
trous re li gion which stand in a rad i cal an tith e sis to the for mer.

1.6     The Four Religious Ground Motives of Western
          Thought

Our tran scen den tal cri tique of theo reti cal thought ini ti ated an in ves ti ga -
tion into the nec es sary pre sup po si tions of phi loso phy as the sci ence of
to tal ity, that is, into those pre sup po si tions re quired by the in ter nal struc -
ture of this thought it self. It has now reached its fi nal stage. Be cause of
the di rec tion which our in ves ti ga tion took in part 1.5, we are now in a
po si tion to ex pose the dis guise of a sup pos edly sci en tific neu tral ity with 
re spect to faith and re lig ion, and to un cover the true start ing points of
theo reti cal sys tems. We now know that they are ac tu ally rooted in re lig -
ious ground- motives which have an in her ently com mu nal char ac ter, and 
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1 The o ret i cal an tith e sis is bridged over by the o ret i cal syn the sis. This can oc cur be -
cause it is not rad i cal. Re li gious an tith e sis, by con trast, has to do with the spir i tual
root of the tem po ral cos mos and can never be bridged the o ret i cally.
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